EUROPSKA PATENTNA KONVENCIJA 2000(EPC 2000)
kako je usvojena Odlukom Upravnog vije¢a od 28. lipnja 2001. godine

DIO I.OPCE I INSTITUCIONALNE ODREDBE

Poglavlje .OPCE ODREDBE

Clanak 1.

EUROPSKO PRAVO PRIZNAVANJA PATENATA

Ovom se Konvencijom u drzavama ugovornicama utemeljuje zajednicki pravni sustav za
priznavanje patenata za izume.

Clanak 2.

EUROPSKI PATENT

(1) Patenti priznati na temelju ove Konvencije nazivaju se europskim patentima.

(2) Europski patent ima u svakoj drzavi ugovornici za koju je priznat u¢inak nacionalnog
patenta te se na njega primjenjuju isti propisi kao i na nacionalni patent u toj drzavi, osim ako
je ovom Konvencijom druk¢ije odredeno.

Clanak 3.

TERITORIJALNI UCINAK

Priznavanje europskog patenta moze se zatraziti za jednu drzavu ugovornicu ili za viSe njih.
Clanak 4.

EUROPSKA PATENTNA ORGANIZACIJA

(1) Ovom Konvencijom utemeljuje se Europska patentna organizacija, u daljnjem tekstu
Organizacija. Ona je upravno i financijski samostalna.

(2) Tijela Organizacije su:

(a) Europski patentni ured;

(b) Upravno vijece.

(3) Zadaca Organizacije je priznavanje europskih patenata. Tu zada¢u obavlja Europski
patentni ured pod nadzorom Upravnog vijeca.

Clanak 4.a

KONFERENCIJA MINISTARA DRZAVA UGOVORNICA

Konferencija ministara drzava ugovornica nadleznih za podrucje patenata sastaje se barem
svakih pet godina i raspravlja o pitanjima vezanim uz Organizaciju 1 europski patentni sustav.
Poglavlje LEUROPSKA PATENTNA ORGANIZACIJA

Clanak 5.

PRAVNI STATUS

(1) Organizacija ima pravnu osobnost.

(2) U svakoj drzavi ugovornici Organizacija ima najvecu pravnu sposobnost koja se prema
nacionalnom zakonodavstvu te drZzave priznaje pravnim osobama; ona moze osobito stjecati
ili otudivati pokretnu i nepokretnu imovinu te moZze biti stranka u sudskom postupku.

(3) Organizaciju predstavlja predsjednik Europskog patentnog ureda.

Clanak 6.

SJEDISTE

(1) Sjediste Organizacije je u Miinchenu.

(2) Europski patentni ured osnovan je u Miinchenu. On ima ogranak u Haagu.

Clanak 7.

PODRUCNI UREDI EUROPSKOG PATENTNOG UREDA

Ako je to potrebno radi informiranja te uspostave suradnje 1 povezivanja, odlukom Upravnog
vijeca se mogu osnivati podru¢ni uredi Europskog patentnog ureda u drzavama ugovornicama
ili pri meduvladinim organizacijama za industrijsko vlasnistvo, a uz suglasnost odnosne
drzave ugovornice ili meduvladine organizacije.



Clanak 8.

POVLASTICE I IMUNITETI

U Protokolu o povlasticama i imunitetima, koji je aneks ove Konvencije, propisane su
pretpostavke pod kojima Organizacija, ¢lanovi Upravnog vije¢a, zaposlenici Europskog
patentnog ureda i druge osobe navedene u tom Protokolu koje sudjeluju u radu Organizacije
uzivaju povlastice 1 imunitete na podrucju svake drzave ugovornice koji su potrebni za
obavljanje njihovih duznosti.

Clanak 9.

ODGOVORNOST

(1) Za ugovornu odgovornost Organizacije mjerodavno je pravo koje se primjenjuje na
odnosni ugovor.

(2) Za izvanugovornu odgovornost Organizacije za Stetu koju prouzro¢i Organizacija ili koju
prouzroce zaposlenici Europskog patentnog ureda u obavljanju svojih duznosti mjerodavno je
pravo Savezne Republike Njemacke. Kada Stetu prouzro€e ogranak u Haagu ili neki od
podruénih ureda ili njihovi zaposlenici, mjerodavno je pravo drzave ugovornice u kojoj se
nalazi odnosni ogranak ili podru¢ni ured.

(3) Osobna odgovornost zaposlenika Europskog patentnog ureda prema Organizaciji uredena
je Pravilnikom o sluzbi ili odredbama ugovora o radu.

(4) Sudovi nadlezni za rjeSavanje sporova iz stavaka 1.1 2. su:

(a) za sporove iz stavka 1., nadlezan je sud u Saveznoj Republici Njemackoj, osim ako je u
ugovoru zaklju¢enom izmedu stranaka odredena nadleznost suda neke druge drzave.

(b) za sporove iz stavka 2, nadlezan je sud u Saveznoj Republici Njemackoj, odnosno sud u
drzavi ugovornici u kojoj se nalazi ogranak ili podru¢ni ured.

Poglavlje III.LEUROPSKI PATENTNI URED

Clanak 10.

UPRAVLJANJE

(1) Europskim patentnim uredom upravlja predsjednik koji je za rad Ureda odgovoran
Upravnom vijecu.

(2) U tu svrhu predsjednik ima osobito sljedece duznosti i ovlasti:

(a) poduzima sve mjere koje su potrebne za rad Europskog patentnog ureda, ukljucujuci
donosenje internih administrativnih pravila i objavu uputa za javnost;

(b) odreduje koji ¢e se poslovi obavljati u Europskom patentnom uredu u Miinchenu, a koji u
njegovu ogranku u Haagu, ako u ovoj Konvenciji to nije uredeno;

(c) moze podnositi Upravnom vijecu prijedloge za izmjenu ove Konvencije kao i prijedloge
op¢ih izvrSnih propisa ili odluka koje su u nadleznosti Upravnog vijeca;

(d) priprema i izvrSava proracun kao i sve njegove izmjene ili dopune;

(e) podnosi Upravnom vijecu godisnje izvjesée o radu;

(f) nadzire rad osoblja;

(g) imenuje i promice zaposlenike u visa zvanja, pridrzavajuci se odredaba iz ¢lanka 11;

(h) obavlja disciplinski nadzor zaposlenika koji nisu navedeni u ¢lanku 11., te moze predlagati
Upravnom vijecu pokretanje disciplinskih postupaka protiv zaposlenika navedenih u ¢lanku
11. stavcima 2.1 3.;

(1) moze prenositi svoje duznosti i ovlasti.

(3) Predsjedniku u radu pomazu potpredsjednici. Ako je predsjednik odsutan ili sprijecen
obavljati svoje duznosti, na njegovom ga mjestu zamjenjuje jedan od potpredsjednika u
skladu s postupkom kojeg odreduje Upravno vijece.

Clanak 11.

IMENOVANIE VISOKIH SLUZBENIKA

(1) Predsjednika Europskog patentnog ureda imenuje Upravno vijece.



(2) Potpredsjednike imenuje Upravno vijece, nakon savjetovanja s predsjednikom Europskog
patentnog ureda.

(3) Clanove Zalbenog vijeéa i Prosirenog Zalbenog vijeca, uklju¢ujuéi njihove predsjedatelje,
imenuje Upravno vijece na prijedlog predsjednika Europskog patentnog ureda. Upravno
vije¢e ih moze ponovno imenovati na iste polozaje, nakon savjetovanja s predsjednikom
Europskog patentnog ureda.

(4) Upravno vijece obavlja disciplinski nadzor visokih sluzbenika iz stavaka 1. do 3.

(5) Upravno vije¢e moZze, nakon savjetovanja s predsjednikom Europskog patentnog ureda, za
¢lanove ProSirenog zalbenog vijeca imenovati ¢lanove pravne struke iz nacionalnih sudova
drzava ugovornica ili drugih tijela drzava ugovornica s ovlastima koje su sli¢ne sudskim
ovlastima, koji mogu nastaviti i s njihovimpravosudnim aktivnostima na nacionalnoj razini.
Njih se imenuje na rok od tri godine, te ih se moze ponovno imenovati na iste polozaje.
Clanak 12.

SLUZBENE DUZNOSTI

Zaposlenici Europskog patentnog ureda su duzni, i nakon prestanka njihova radnog odnosa,
ne otkrivati 1 ne koristiti se podacima koje su po svojoj naravi sluzbena (poslovna) tajna.
Clanak 13.

SPOROVI IZMEDU ORGANIZACIJE I ZAPOSLENIKA EUROPSKOG PATENTNOG
UREDA

(1) Zaposlenici i bivsi zaposlenici Europskog patentnog ureda kao i njihovi pravni sljednici
mogu se u slucaju spora s Europskom patentnom organizacijom obratiti Upravnom sudu
Medunarodne organizacije rada, u skladu sa Statutom toga Suda, te u okviru ogranicenja 1
podlozno pretpostavkama koje su uredene Pravilnikom o sluzbi stalnih zaposlenika ili
Pravilnikom o mirovinskom sustavu ili koje proizlaze iz odredaba ugovora o radu drugih
zaposlenika.

(2) Zalba je dopustena samo onda kada su iscrpljeni svi drugi pravni lijekovi koji stoje na
raspolaganju prema Pravilniku o sluzbi, Pravilniku o mirovinskom sustavu ili prema
odredbama ugovora o radu, ovisno o slucaju.

Clanak 14.

JEZICI EUROPSKOG PATENTNOG UREDA, EUROPSKE PATENTNE PRIJAVE I
DRUGI DOKUMENTI

(1) Sluzbeni jezici Europskog patentnog ureda su engleski, francuski i njemacki jezik.

(2) Europska patentna prijava se mora podnijeti na jednom od sluzbenih jezika ili, ako je
podnesena na nekom drugom jeziku, mora biti prevedena na jedan od sluzbenih jezika u
skladu s Provedbenim pravilnikom. Takav prijevod se moze tijekom trajanja postupka pred
Europskim patentnim uredom uskladivati s prijavom kako je podnesena. Ako zahtijevani
prijevod nije podnesen na vrijeme, prijava se smatra povucenom.

(3) Sluzbeni jezik Europskog patentnog ureda na kojem je europska patentna prijava
podnesena ili na koji je prevedena koristi se kao jezik postupka u svim postupcima koji se
vode pred Europskim patentnim uredom, osim ako je drukcije predvideno Provedbenim
pravilnikom.

(4) Fizicke 1 pravne osobe koje imaju prebivaliste ili sjediste u drzavi ugovornici ¢iji sluzbeni
jezik nije engleski, francuski ili njemacki kao i drzavljani te drzave s prebivaliStem u
inozemstvu mogu podnositi dokumente vezane uz odreden rok na sluzbenom jeziku odnosne
drzave ugovornice. Medutim, one moraju podnijeti prijevod tih dokumenata na jedan od
sluzbenih jezika Europskog patentnog ureda, sukladno odredbama iz Provedbenog pravilnika.
Ako neki dokument koji nije dio europske patentne prijave nije podnesen na propisanom
jeziku ili ako neki zahtijevani prijevod nije podnesen na vrijeme, smatra se da taj dokument
nije podnesen.

(5) Europske patentne prijave objavljuju se na jeziku postupka.



(6) Spisi europskih patenata objavljuju se na jeziku postupka i sadrze prijevod patentnih
zahtjeva na preostala dva sluzbena jezika Europskog patentnog ureda.

(7) Na tri sluzbena jezika Europskog patentnog ureda se objavljuju:

(a) Europski patentni glasnik;

(b) Sluzbeni list Europskog patentnog ureda.

(8) Upisi u Registar europskih patenata obavljaju se na tri sluzbena jezika Europskog
patentnog ureda. U slucaju dvojbe, vjerodostojan je upis obavljen na jeziku postupka.
Clanak 15.

TIJELA NADLEZNA ZA PROVODENIJE POSTUPKA

Za provedbu postupaka uredenih ovom Konvencijom u Europskom patentnom uredu se
ustrojavaju:

(a) Prijamni odsjek,

(b) Odjeli za pretrazivanje,

(c) Odjeli za ispitivanje,

(d) Odjeli za prigovore,

(e) Pravni odjel,

(f) Zalbena vijeca,

(g) Prosireno zalbeno vijece.

Clanak 16.

PRIJAMNI ODSJEK

Prijamni odsjek nadlezan je za ispitivanje europskih patentnih prijava nakon primitka i za
ispitivanje formalne urednosti prijave.

Clanak 17.

ODIJELI ZA PRETRAZIVANIJE

Odjeli za pretrazivanje nadlezni su za izradu izvje$¢a o europskom pretrazivanju.

Clanak 18.

ODIJELI ZA ISPITIVANIJE

(1) Odjeli za ispitivanje nadlezni su za ispitivanje europskih patentnih prijava.

(2) Odjel za ispitivanje Cine tri ispitivaca tehnicke struke. Medutim, prije donosenja odluke o
europskoj patentnoj prijavi njezino se ispitivanje u pravilu povjerava jednom od ¢lanova
Odjela za ispitivanje. Usmene rasprave vode se isklju¢ivo pred Odjelom za ispitivanje. Ako
Odjel za ispitivanje smatra da to zahtijeva priroda odluke, dopunjuje se ispitivatem pravne
struke. U slucaju jednakog broja glasova odlucujuéi je glas Predsjedatelja Odjela za
ispitivanje.

Clanak 19.

ODJELI ZA PRIGOVORE

(1) Odjeli za prigovore nadlezni su za ispitivanje prigovora protiv europskih patenata.

(2) Odjel za prigovore Cine tri ispitivaca tehniCke struke od kojih barem dva nisu sudjelovala
u postupku priznavanja patenta na koji se odnosi prigovor. Ispitivac koji je sudjelovao u
postupku priznavanja europskog patenta ne moze biti Predsjedatelj. Prije donoSenja konacne
odluke o prigovoru, Odjel za prigovore moze povjeriti ispitivanje prigovora jednom od svojih
¢lanova. Usmene rasprave vode se isklju¢ivo pred Odjelom za prigovore. Ako Odjel za
prigovore smatra da to zahtijeva narav odluke, dopunjuje se jednim ispitivatem pravne struke
koji nije sudjelovao u postupku priznavanja patenta. U slucaju jednakog broja glasova
odlucujuti je glas Predsjedatelja Odjela za prigovore.

Clanak 20.

PRAVNI ODJEL

(1) Pravni odjel je nadlezan za odlucivanje o upisu u Registar i brisanju iz Registra europskih
patenata te o upisu na popisi brisanje s popisa profesionalnih zastupnika.

(2) Odluke Pravnog odjela donosi jedan ¢lan pravne struke.



Clanak 21.

ZALBENA VIJECA

(1) Zalbena vije¢a su nadlezna za odlu¢ivanje o zalbama na odluke Prijamnog odsjeka, Odjela
za ispitivanje, Odjela za prigovore 1 Pravnog odjela.

(2) Zalbeno vijeée koje odlu¢uje o Zalbama na odluke Prijamnog odsjeka i Pravnog odjela
¢ine tri Clana pravne struke.

(3) Zalbeno vijeée koje odlu¢uje o zalbama na odluke Odjela za ispitivanje ¢ine:

(a) dva clana tehnicke struke i jedan ¢lan pravne struke, kada se odlukom odbija europska
patentna prijava ili priznaje, ogranicava ili proglaSava nevaze¢im europski patent a odluku je
donio Odjel za ispitivanje u sastavu manjem od cetiri ¢lana;

(b) tri ¢lana tehnicke struke i dva ¢lana pravne struke, kada je odluku donio Odjel za
ispitivanje u sastavu od &etiri ¢lana ili kada Zalbeno vije¢e smatra da to zahtijeva narav Zalbe;
(c) tri ¢lana pravne struke, u svim drugim slucajevima.

(4) Zalbeno vijeée koje odluduje o zalbama na odluke Odjela za prigovore ¢ine:

(a) dva clana tehnicke struke i jedan ¢lan pravne struke, kada je odluku donio Odjel za
prigovore u sastavu od tri ¢lana:

(b) tri ¢lana tehnicke struke i dva ¢lana pravne struke, kada je odluku donio Odjel za
prigovore u sastavu od &etiri ¢lana ili kada Zalbeno vijeée smatra da to zahtijeva narav Zalbe.
Clanak 22.

PROSIRENO ZALBENO VIJECE

(1) Prosireno zalbeno vijece je nadlezno za:

(a) odlucivanje o pravnim pitanjima koja mu upucuju zZalbena vijeca;

(b) davanje misljena o pravnim pitanjima koja mu sukladno ¢lanku 112. upucuje predsjednik
Europskog patentnog ureda.

(c) odlucivanje o zahtjevima za reviziju odluka zalbenih vije¢a podnesenih u skladu s
¢lankom 112.a

(2) U postupcima prema stavku 1. podstavcima (a) i (b) ProsSireno Zalbeno vijece ¢ine pet
¢lanova pravne struke 1 dva ¢lana tehnicke struke. U postupcima prema stavku 1. podstavku
(c) Prosireno zalbeno vijeée Cine tri odnosno pet ¢lanova, sukladno Provedbenom pravilniku.
U svim postupcima je Predsjedatelj jedan od ¢lanova pravne struke.

Clanak 23.

NEOVISNOST CLANOVA VIJECA

(1) Clanovi Progirenog Zalbenog vijeca i zalbenih vije¢a imenuju se na rok od pet godina i
tijekom tog razdoblja ne mogu biti razrijeSeni, osim ako za to postoje ozbiljni razlozi i ako
Upravno vijece na prijedlog ProSirenog Zalbenog vijec¢a tako odluci. Bez obzira na 1. recenicu
mandat ¢lanova Vijeca prestaje na njihov zahtjev ili odlaskom u mirovinu u skladu s
odredbama Pravilnika o sluzbi stalnih zaposlenika Europskog patentnog ureda.

(2) Clanovi Vije¢a ne smiju ujedno biti i ¢lanovi Prijamnog odsjeka, Odjela za ispitivanje,
Odjela za prigovore ili Pravnog odjela.

(3) U donosenju odluka ¢lanovi Vijeca nisu vezani nikakvim uputama, a moraju se pridrzavati
samo odredaba ove Konvencije.

(4) Poslovnik o radu zalbenih vijeca 1 Poslovnik o radu Prosirenog zalbenog vije¢a donose se
u skladu s odredbama Provedbenog pravilnika. Odobrava ih Upravno vijece.

Clanak 24.

IZUZECE 1 ZAHTIEV ZA 1ZUZECE

(1) Clanovi zalbenih vijeca ili Progirenog Zalbenog vije¢a ne smiju sudjelovati u odlugivanju o
zalbi u predmetu u kojem imaju osobni interes, u kojem su prethodno sudjelovali kao
zastupnici jedne od stranaka ili u kojem su sudjelovali u donosenju odluke povodom koje je
podnesena zalba.



(2) Smatra li ¢lan Zalbenog vije¢a ili Prosirenog Zalbenog vijeéa da zbog nekog od razloga
navedenih u stavku 1. ili zbog bilo kojeg drugog razloga ne bi smio sudjelovati u odlu¢ivanju
o nekoj zalbi, duzan je o tome obavijestiti Vijece.

(3) Izuzeée Elanova Zalbenog vijeca ili Progirenog Zalbenog vije¢a moze zahtijevati neka od
stranaka zbog nekog od razloga navedenih u stavku 1. ili zbog sumnje u pristranost. [zuzece
nije dopusteno ako je stranka, iako je znala za postojanje razloga za izuzece, ve¢ poduzela
neku radnju u postupku. Zahtjev za izuzece se ne moze temeljiti na drzavljanstvu ¢lanova.
(4) Zalbena vijeéa i Prosireno Zalbeno vijeée odluéuju o izuzeéu iz stavaka 2. i 3. bez
sudjelovanja ¢lana o ¢ijem se izuzecu odlucuje. U tom slucaju ¢lana o ¢ijem se izuzecu
odlucuje zamjenjuje njegov zamjenik.

Clanak 25.

TEHNICKO MISLJENIJE

Na zahtjev nadleznog nacionalnog suda pred kojim se vodi postupak povodom tuzbe zbog
povrede patenta ili tuzbe za proglaSenje patenta niStavim, Europski patentni ured je duzan,
nakon uplate odgovarajuce pristojbe, dati tehnicko misljenje o europskom patentu koji je
predmet spora. Za davanje takvih misljenja nadlezan je Odjel za ispitivanje.

Poglavlje IV.UPRAVNO VIJECE

Clanak 26.

CLANSTVO

(1) Upravno vijece ¢ine predstavnici drzava ugovornica i njihovi zamjenici. Svaka drzava
ugovornica ima pravo imenovati jednog predstavnika u Upravnom vijecu i jednog njegova
zamjenika.

(2) Clanovima Upravnog vije¢a mogu, u skladu s odredbama njegova Poslovnika, pomagati
savjetnici ili stru¢njaci.

Clanak 27.

PREDSJEDNIK

(1) Upravno vijeée bira predsjednika i zamjenika predsjednika izmedu predstavnika 1
zamjenika predstavnika drzava ugovornica. Zamjenik predsjednika zamjenjuje predsjednika
kada je on sprijecen obavljati svoj duznost.

(2) Mandat predsjednika i zamjenika predsjednika traje tri godine, s moguénoscu reizbora.
Clanak 28.

PREDSJEDNISTVO

(1) Kada postoji barem osam drzava ugovornica, Upravno vije¢e moze ustrojiti predsjednistvo
koje ¢ini pet njegovih ¢lanova.

(2) Predsjednik i zamjenik predsjednika Upravnog vijeca po sluzbenoj su duznosti ¢lanovi
Predsjednistva; Upravno vijece bira preostala tri ¢lana predsjedniStva.

(3) Mandat ¢lanova predsjednistva koje je izabralo Upravno vijece traje tri godine, bez
mogucnosti reizbora.

(4) Predsjednistvo obavlja duznosti koje mu je u skladu s Poslovnikom povjerilo Upravno
vijece.

Clanak 29.

SJEDNICE

(1) Sjednice Upravnog vijeca saziva predsjednik Upravnog vijeca.

(2) Predsjednik Europskog patentnog ureda sudjeluje u raspravama Upravnog vijeca.

(3) Upravno vijece jedanput godisnje odrzava redovitu sjednicu; pored toga, ono se sastaje na
inicijativu predsjednika Upravnog vijeca ili na zahtjev jedne tre¢ine drzava ugovornica.

(4) Rasprave Upravnog vije¢a vode se prema dnevnom redu i u skladu s njegovim
Poslovnikom.

(5) Privremeni dnevni red obuhvaca sva pitanja Cije stavljanje na dnevni red u skladu s
Poslovnikom zahtijeva bilo koja od drzava ugovornica.



Clanak 30.

SUDJELOVANJE PROMATRACA

(1) Svjetska organizacija za intelektualno vlasnistvo je zastupljena na sjednicama Upravnog
vije¢a u skladu s odredbama sporazuma izmedu Europske patentne organizacije 1 Svjetske
organizacije za intelektualno vlasnistvo.

(2) Druge meduvladine organizacije koje su ovlastene za provedbu medunarodnih postupaka
u podrucju patenata, a s kojima je Organizacija zakljucila sporazume, zastupljene su na
sjednicama Upravnog vije¢a sukladno odredbama sadrzanim u tim sporazumima, kada oni
sadrzavaju takve odredbe.

(3) Sve ostale meduvladine i medunarodne nevladine organizacije koje obavljaju djelatnosti
od interesa za Organizaciju, Upravno vije¢e moze pozvati da putem svojih zastupnika
sudjeluju na njegovim sjednicama tijekom rasprave o pitanjima od zajednic¢kog interesa.
Clanak 31.

JEZICI UPRAVNOG VIJECA

(1) Jezici kojima se Upravno vijece sluzi u raspravama su engleski, francuski i njemacki.
(2) Dokumenti koji se podnose Upravnom vijecu i zapisnici s njegovih rasprava moraju biti
sastavljeni na sva tri jezika iz stavka 1.

Clanak 32.

OSOBLIJE, RADNI PROSTOR I OPREMA

Europski patentni ured Upravnom vijecu i svakom drugom tijelu kojeg je Upravno vijece
osnovalo daje na raspolaganje osoblje, radni prostor i opremu §to su potrebni za obavljanje
njihovih zadaca.

Clanak 33.

NADLEZNOST UPRAVNOG VIJECA U ODREDENIM SLUCAJEVIMA

(1) Upravno vijece je nadlezno izmijeniti i dopuniti sljedeée odredbe:

(a) trajanje rokova propisanih u ovoj Konvenciji;

(b) dijelove II. do VIII. i Dio X. ove Konvencije, da bi ih uskladilo s medunarodnim
ugovorom u podrucju patenata ili s propisima Europske zajednice u podrucju patenata

(c) odredbe Provedbenog pravilnika.

(2) Upravno vijece je nadlezno u skladu s ovom Konvencijom, donijeti ili izmijeniti 1
dopuniti:

(a) Financijski pravilnik;

(b) Pravilnik o sluzbi stalnih zaposlenika, o odredbama ugovora o radu drugih zaposlenika
Europskog patentnog ureda, njithovim placama kao i o naravi dodatnih pogodnosti te
pravilima za njihovo dobivanje;

(c) Pravilnik o mirovinama i povecanjima mirovina u skladu s porastom placa;

(d) Pravilnik o pristojbama;

(e) svoj Poslovnik.

(3) Upravno vijece je nadlezno, bez obzira na odredbe iz ¢lanka 18. stavka 2., a na temelju
svog iskustva, odluciti da se u odredenim slucajevima Odjel za ispitivanje sastoji od samo
jednog ¢lana tehnicke struke. Takva se odluka moze opozvati.

(4) Upravno vijece je nadlezno dati predsjedniku Europskog patentnog ureda ovlastenje za
pregovaranje u cilju sklapanja sporazuma izmedu Europske patentne organizacije i drzava,
meduvladinih organizacija i dokumentacijskih centara osnovanih na temelju sporazuma s
takvim organizacijama kao 1 ovlaStenje za sklapanje takvih sporazuma uz odobrenje
Upravnog vijeca.

(5) Upravno vije¢e ne moze donijeti odluku prema stavku 1. podstavku (b):

— koja se odnosi na medunarodni ugovor, prije stupanja na snagu tog ugovora;

— koja se odnosi na propise Europske zajednice, prije njihova stupanja na snagu ili, ako je u
tom propisu odreden rok istekom kojeg se on po€inje provoditi, prije isteka tog roka.



Clanak 34.

PRAVO GLASA

(1) Pravo glasa u Upravnom vije¢u imaju samo drzave ugovornice.

(2) Svaka drzava ugovornica ima jedan glas, ako druk¢ije ne proizlazi iz odredaba u ¢lanku
36.

Clanak 35.

PRAVILA GLASOVANIJA

(1) Upravno vije¢e donosi odluke obi¢nom ve¢inom glasova drZava ugovornica koje su
zastupljene i koje glasuju, osim odluka iz stavaka 2. i 3.

(2) Trocetvrtinska vecina glasova drzava ugovornica koje su zastupljene i koje glasuju je
potrebna za odluke koje je Upravno vijece ovlasteno donositi prema ¢lanku 7., ¢lanku 11.
stavku 1., ¢lanku 33. stavku 1. podstavcima (a) i (c) 1 stavcima od 2. do 4., ¢lanku 39. stavku
1., ¢lanku 40. stavcima 2. 1 4., ¢lanku 46., ¢lanku 134.a., ¢lanku 149.a. stavku 2., ¢lanku 152.,
¢lanku 153. stavku 7., ¢lanku 166. 1 ¢lanku 172.

(3) Jednoglasnost svih drzava ugovornica koje glasuju je potrebna za donosenje odluka koje je
sukladno ¢lanku 33. stavku 1. podstavku (b) nadleZzno donositi Upravno vijece. Takve odluke
Upravno vijeé¢e donosi samo onda kada su zastupljene sve drzave ugovornice. Odluka
donesena na temelju ¢lanka 33. stavka 1. podstavka (b) nece stupiti na snagu ako drzava
ugovornica u roku od dvanaest mjeseci od datuma donoSenja odluke izjavi da ta odluka ne
treba biti obvezujuca.

(4) Suzdrzavanja od glasovanja se ne smatraju glasovima.

Clanak 36.

PONDERIRANIJE GLASOVA

(1) Za donosenje ili za izmjenu Pravilnika o pristojbama 1, ako bi se financijsko opterec¢enje
drzava ugovornica time povecalo, za donoSenje proracuna Organizacije te bilo koje izmjene
ili dopune proracuna, svaka drzava ugovornica moze zahtijevati da se nakon prvog glasovanja
u kojem svaka drzava ugovornica ima jedan glas, i bez obzira na rezultat tog glasovanja
odmah odrzi drugo glasovanje, u kojem se drzavama ugovornicama daju glasovi u skladu sa
stavkom 2. Odluka se donosi na temelju rezultata drugog glasovanja.

(2) Broj glasova koji svaka drzava ima u drugom glasovanju racuna se kako slijedi:

(a) Postotak dobiven za svaku drzavu ugovornicu na temelju izracuna za posebne financijske
doprinose prema ¢lanku 40. stavcima 3. 1 4. mnozi se s brojem drzava ugovornica i dijeli se s
pet;

(b) Tako dobiven broj glasova zaokruzuje se na sljede¢i cijeli broj;

(c) Tom broju dodaje se pet glasova;

(d) U svakom slucaju, nijedna drzava ugovornica ne moze imati vise od 30 glasova.
Poglavlje V.FINANCIJSKE ODREDBE

Clanak 37.

FINANCIRANJE PRORACUNA

Proracun Organizacije financira se:

(a) iz vlastitih prihoda Organizacije;

(b) Iz uplata drzava ugovornica koje one uplacuju na temelju pristojbi za odrzavanje u
vrijednosti europskih patenata naplacenih u tim drzavama;

(c) kada je to potrebno, iz posebnih financijskih doprinosa drzava ugovornica;

(d) kada je to prikladno, iz prihoda predvidenih u ¢lanku 146;

(e) kada je to prikladno i samo za materijalnu imovinu, iz zajma od tre¢eg, koji je osiguran
zaloznim pravom na zemlji$tu ili na zgradama.

(f) kada je to prikladno, financiranjem posebnih projekata od strane trecih.

Clanak 38.

VLASTITI PRIHODI ORGANIZACIJE



Vlastiti prihodi Organizacije obuhvacaju:

(a) sve prihode od pristojbi 1 drugih izvora, te rezerve Organizacije;

(b) prihode Rezervnog mirovinskog fonda s kojim se postupa kao s posebnom vrstom
imovine Organizacije i koji je osnovan kao potpora mirovinskom sustavu Organizacije
osiguranjem odgovarajucih rezervi.

Clanak 39.

UPLATE DRZAVA UGOVORNICA KOJE SE ODNOSE NA PRISTOJBE ZA
ODRZAVANIJE EUROPSKIH PATENATA U VRIJEDNOSTI

(1) Za svaku pristojbu koju je naplatila za odrzavanje europskog patenta u vrijednosti u toj
drzavi, svaka drzava ugovornica placa Organizaciji iznos u dijelu te pristojbe $to ga utvrduje
Upravno vijeée, a koji ne smije biti veci od 75 % pristojbe 1 mora biti jednak za sve drzave
ugovornice. Ako je taj iznos manji od najmanjeg jedinstvenog iznosa §to ga je utvrdilo
Upravno vijeée, drzava ugovornica uplac¢uje Organizaciji najmanji iznos.

(2) Svaka drzava ugovornica mora dostaviti Organizaciji podatke koje Upravno vije¢e smatra
potrebnima za odredivanje iznosa njezinih uplata.

(3) Datume dospijeca placanja tih iznosa odreduje Upravno vijece.

(4) Ako placanje nije u potpunosti obavljeno do datuma njegova dospijeca, drzava ugovornica
je na neplaceni iznos duzna platiti kamatu koja te€e od datuma dospijeca.

Clanak 40.

VISINA PRISTOJBI I UPLATA — POSEBNI FINANCIJSKI DOPRINOSI

(1) Visina pristojbi iz ¢lanka 38. i dijelova pristojbi iz ¢lanka 39. moraju biti na razini koja
osigurava takav prihod u proracun koji je dostatan za uravnoteZenost proracuna.

(2) Ako Organizacija nije u mogucénosti ostvariti uravnotezenost proratuna primjenom mjera
iz stavka 1., drzave ugovornice su duzne doznaciti Organizaciji posebne financijske doprinose
¢ije iznose za odnosno obracunsko razdoblje odreduje Upravno vijece.

(3) Posebni financijski doprinosi odreduju se za svaku drzavu ugovornicu na temelju broja
patentnih prijava podnesenih u pretposljednjoj godini prije godine u kojoj je stupila na snagu
ova Konvencija 1 izraCunavaju se na sljedeci nacin:

(a) jedna polovina razmjerno broju patentnih prijava podnesenih u toj drzavi ugovornici;

(b) jedna polovina razmjerno drugom najvec¢em broju patentnih prijava koje su u drugim
drzavama ugovornicama podnijele fizicke ili pravne osobe koje imaju prebivaliste ili sjediste
u toj drzavi ugovornici.

Tada se iznosi doprinosa koje plac¢aju drzave u kojima je broj podnesenih patentnih prijava
veci od 25.000 uzimaju kao cjelina te se donosi novi izracun visine posebnog financijskog
doprinosa, koji se odreduje razmjerno ukupnom broju patentnih prijava podnesenih u tim
drzavama.

(4) Kada se visina posebnog financijskog doprinosa za bilo koju drzavu ugovornicu ne moze
utvrditi u skladu sa stavkom 3., o njemu uz pristanak te drzave ugovornice, odlu¢uje Upravno
vijece.

(5) Clanak 39. stavci 3. i 4. se na odgovarajuéi na¢in primjenjuju na posebne financijske
doprinose.

(6) Posebni financijski doprinosi vra¢aju se s kamatom po stopi koja je ista za sve drzave
ugovornice. Povrati se obavljaju onda kada su sredstva za povrat predvidena u proracunu;
predvidena sredstva dijele se izmedu drzava ugovornica prema izracunu iz stavaka 3. 1 4.
ovoga Clanka.

(7) Posebni financijski doprinosi doznaceni u jednom obra¢unskom razdoblju moraju se
vratiti u cijelosti prije povrata takvih doprinosa ili dijela takvih doprinosa doznacenih u
kasnijem obracunskom razdoblju.

Clanak 41.

PREDUJMOVI



(1) Na zahtjev predsjednika Europskog patentnog ureda, drzave ugovornice uplacuju
Organizaciji predujmove za njihove uplate 1 doprinose, u iznosu kojeg odreduje Upravno
vijece. Obveza na placanje predujma se raspodjeljuje na drzave ugovornice razmjerno
iznosima koje su one duzne uplatiti za odnosno obracunsko razdoblje.

(2) Clanak 39. stavci 3. i 4. se na odgovarajuéi na¢in primjenjuju na predujmove.

Clanak 42.

PRORACUN

(1) Proracun Organizacije mora biti uravnoteZen. Prorac¢un mora biti sastavljen u skladu s
opceprihvaéenim racunovodstvenim nacelima propisanim u Financijskom pravilniku. Ako je
potrebno, mogu se donositi izmjene i dopune proracuna.

(2) Proracun mora biti sastavljen kao obracunska cjelina sukladno Financijskom pravilniku.
Clanak 43.

ODOBRAVANIE IZDATAKA

(1) Izdatak iskazan u proracunu odobrava se za jedno obracunsko razdoblje, osim ako je
drukcije predvideno u Financijskom pravilniku.

(2) U skladu s odredbama Financijskog pravilnika se proraunska sredstva koja nisu
iskoristena do kraja jednog obra¢unskog razdoblja mogu prenijeti u idu¢e obracunsko
razdoblje, osim onih sredstava koja su namijenjena za izdatke za osoblje.

(3) Proracunska sredstva moraju biti razvrstana po poglavljima prema vrsti i namjeni i, ako je
potrebno, ras¢lanjena u skladu s Financijskim pravilnikom.

Clanak 44.

PRORACUNSKA SREDSTVA ZA NEPREDVIDENE IZDATKE

(1) Proracun Organizacije moze sadrzavati sredstva za nepredvidene izdatke.

(2) Organizacija se tim proracunskim sredstvima moze koristiti uz prethodnu suglasnost
Upravnog vijeca.

Clanak 45.

OBRACUNSKO RAZDOBLIJE

Obracunsko razdoblje pocCinje 1. sijecnja, a zavrSava 31. prosinca.

Clanak 46.

PRIPREMA I DONOSENJE PRORACUNA

(1) Predsjednik Europskog patentnog ureda iznosi prijedlog proracuna pred Upravno vijece
najkasnije na datum propisan Financijskim pravilnikom.

(2) Proracun donosi Upravno vijece, kao i njegove izmjene ili dopune.

Clanak 47.

PRIVREMENI PRORACUN

(1) Ako na pocetku obracunskog razdoblja Upravno vijece nije donijelo proracun, izdaci se
mogu namirivati mjesecno, za svako poglavlje ili neki drugi dio proracuna, u skladu s
odredbama Financijskog pravilnika, do visine iznosa od jedne dvanaestine proracunskih
sredstava za prethodno obracunsko razdoblje; predsjednik Europskog patentnog ureda moze
na ovaj nacin raspolagati sredstvima najvise do visine iznosa od jedne dvanaestine odnosnih
sredstava predvidenih u nacrtu proracuna.

(2) Upravno vije¢e moze, pridrzavajuci se drugih odredaba iz stavka 1., odobriti izdatak koji
je veéi od jedne dvanaestine proracunskih sredstava.

(3) Uplate iz stavka 37. tocke b) nastavljaju se obavljati na privremenoj razini u iznosima koji
su sukladno ¢lanku 39. odredeni za godinu koja prethodi godini na koju se odnosi prijedlog
proracuna.

(4) Drzave ugovornice svaki mjesec uplacuju na privremenoj razini i u skladu s izra¢unom iz
¢lanka 40. stavaka 3. 1 4. sve posebne financijske doprinose koji su potrebni za osiguranje
primjene stavaka 1. 1 2. ovog ¢lanka. Odredbe ¢lanka 39. stavka 4. se na odgovarajuci nacin
primjenjuju na te doprinose.



Clanak 48.

IZVRSAVANIJE PRORACUNA

(1) Predsjednik Europskog patentnog ureda izvr$ava proracun, kao i njegove izmjene i dopune
u okviru dodijeljenih proracunskih sredstava te odgovara za njegovo izvrSavanje.

(2) Predsjednik europskog patentnog ureda moze sukladno ogranicenjima i pretpostavkama
navedenim u Financijskom pravilniku unutar prora¢una prenositi sredstva iz poglavlja u
poglavlje ili iz potpoglavlja u potpoglavlje.

Clanak 49.

REVIZIJA

(1) Racune prihoda i rashoda te bilancu Organizacije ispituju revizori ¢ija neovisnost je izvan
svake dvojbe. Njih imenuje Upravno vijece na vrijeme od pet godina, pri ¢emu njihovo
postavljenje moze biti produljeno ili mogu biti ponovno imenovani.

(2) Revizijom, koja se temelji na dokumentima te koja se po potrebi obavlja na licu mjesta,
utvrduje se jesu li sav prihod 1 svi rashodi ostvareni na zakonit i ispravan nacin te je li
financijsko poslovanje uredno. Po zavrSetku svakog od obracunskih razdoblja revizori
sastavljaju izvjesce.

(3) Predsjednik Europskog patentnog ureda godisnje podnosi Upravnom vije¢u ra¢un za
prethodno obracunsko razdoblje u odnosu na proracun i bilancu, koji pokazuje sredstva i
obveze Organizacije te izvjes¢e revizora.

(4) Upravno vije¢e odobrava godiSnju bilancu i izvjesS¢e revizora te daje predsjedniku
Europskog patentnog ureda razrjeSenje u pogledu izvrSavanja proracuna.

Clanak 50.

FINANCIJSKI PRAVILNIK

Financijskim pravilnikom se osobito utvrduju:

(a) odredbe koje se odnose na donoSenje i izvrSavanje proracuna te polaganje i reviziju
racuna;

(b) metoda i postupak prema kojima drzave ugovornice stavljaju na raspolaganje Organizaciji
uplate 1 doprinose predvidene u ¢lanku 37. te predujmove predvidene u ¢lanku 41.

(c) pravila o duznostima racunovoda i osoba koje izdaju ovlastenja te odredbe o njihovu
nadzoru;

(d) kamatne stope predvidene u ¢lancima 39., 40.147.;

(e) metoda za izraCun doprinosa koji se pla¢aju prema ¢lanku 146.;

(f) sastav 1 duznosti Odbora za proracun i financije §to ga osniva Upravno vijece;

(g) op¢eprihvacena racunovodstvena nacela na kojima se temelje proracun i godiSnja
financijska izvjesc¢a.

Clanak 51.

PRISTOJBE

(1) Europski patentni ured moze naplacivati pristojbe za sve sluzbene poslove koje prema
ovoj Konvenciji obavlja i za postupke koje vodi.

(2) Rokovi za plac¢anje pristojbi koji nisu propisani u ovoj Konvenciji, bit ¢e propisani
Provedbenim pravilnikom.

(3) Ako je u Provedbenom pravilniku propisano plac¢anje pristojbe, na istom se mjestu moraju
propisati i posljedice neplac¢anja takve pristojbe na vrijeme.

(4) U Pravilniku o pristojbama se posebno moraju propisati iznosi pristojbi te nacini njihova
placanja.

DIO IIMATERIJALNO PATENTNO PRAVO

Poglavlje LPATENTIBILNOST

Clanak 52.

PATENTIBILNI [ZUMI



(1) Europski patenti priznaju se za izume iz bilo kojeg podrucja tehnike ako su novi, imaju
inventivnu razinu i mogu se industrijski primijeniti.

(2) Ne smatraju se izumima u smislu stavka 1. osobito:

(a) otkrica, znanstvene teorije i matematicke metode;

(b) estetske tvorevine;

(c) sheme, pravila i metode za izvodenje umnih aktivnosti, igranje igara ili za obavljanje
poslova te ra¢unalni programi;

(d) prikazivanje informacija.

(3) Odredbom iz ¢lanka 2. se od patentibilnosti iskljucuju navedeni predmeti ili aktivnosti
samo u onoj mjeri u kojoj se europska patentna prijava ili europski patent odnose na te
predmete ili aktivnosti kao takve.

Clanak 53.

[ZUZECI OD PATENTIBILNOSTI

Europski patenti ne priznaju se za:

(a) izume cije bi gospodarsko iskoristavanje bilo protivno javnom poretku ili moralu, ali ne
samo zbog toga $to je takvo iskoriStavanje zabranjeno zakonom ili drugim propisom u nekim
ili u svim drzavama ugovornicama;

(b) biljne ili Zivotinjske vrste ili bitno bioloske postupke za uzgoj biljaka ili Zivotinja; ova se
odredba ne primjenjuje na mikrobioloske postupke niti na proizvode dobivene tim
postupcima.

(c) kirurski ili terapijski postupci lijecenja ljudskog ili Zivotinjskog tijela i dijagnosticki
postupci koji se primjenjuju na ljudskom ili Zivotinjskom tijelu; ova se odredba ne odnosi na
proizvode, osobito tvari ili smjese $to se upotrebljavaju u navedenim postupcima.

Clanak 54.

NOVOST

(1) Izum je nov ako nije sadrzan u stanju tehnike.

(2) Pod stanjem tehnike razumije se sve $to je prije datuma podnosSenja europske patentne
prijave u¢injeno dostupnim javnosti pisanim ili usmenim putem, uporabom ili na bilo koji
drugi nacin.

(3) U stanje tehnike ukljucen je 1 sadrzaj europskih patentnih prijava onakvih kako su
podnesene, koje imaju raniji datum podnosenja od datuma navedenog u stavku 2. i objavljene
su na taj datum ili nakon toga datuma.

(4) Odredbe iz stavaka 2. 1 3. ne iskljucuju patentibilnost neke tvari ili smjese sadrzane u
stanju tehnike, za primjenu u postupcima iz ¢lanka 53. podstavka (c), pod pretpostavkom da
takva njihova primjena nije sadrzana u stanju tehnike.

(5) Odredbe iz stavaka 2. i1 3. ne iskljucuju ni patentibilnost neke tvari ili smjese iz stavka 4.,
za posebnu primjenu u postupcima iz ¢lanka 53. podstavka (c)., pod pretpostavkom da takva
njihova primjena nije sadrzana u stanju tehnike.

Clanak 55.

OTKRIVANJA BEZ STETNIH POSLJEDICA

(1) Za primjenu ¢lanka 54. otkrivanje izuma ne uzima se u obzir ako je do njega doslo najvise
Sest mjeseci prije podnoSenja europske patentne prijave zbog:

(a) ocite zloporabe u odnosu na podnositelja prijave ili njegova pravnog prednika ili

(b) ¢injenice da je podnositelj prijave ili njegov pravni prednik izloZio izum na sluzbenoj ili
na sluzbeno priznatoj medunarodnoj izlozbi u skladu s Konvencijom o medunarodnim
izlozbama potpisanom u Parizu 22. studenoga 1928. i zadnji puta izmijenjenom 30. studenoga
1972. godine.

(2) U slucaju iz stavka 1. tocke (b) stavak 1. se primjenjuje samo ako podnositelj prijave
prilikom podnoSenja europske patentne prijave izjavi da je izum bio na taj nacin izlozen te o



tome podnese odgovarajucu potvrdu u roku i pod uvjetima odredenim u Provedbenom
pravilniku.

Clanak 56.

INVENTIVNA RAZINA

[zum ima inventivnu razinu ako za stru¢nu osobu iz odgovarajuc¢eg podrucja ne proizlazi na
ocigledan nacin iz stanja tehnike. Pri ispitivanju ima li izum inventivnu razinu ne uzimaju se u
obzir dokumenti iz ¢lanka 54. stavka 3. koji ulaze u stanje tehnike.

Clanak 57.

INDUSTRIJSKA PRIMJENJIVOST

[zum se moze industrijski primijeniti ako se njegov predmet moze proizvesti ili upotrijebiti u
bilo kojoj grani industrije, ukljuc¢ujuci poljoprivredu.

Poglavlje II.LOSOBE OVLASTENE NA PODNOSENJE EUROPSKE PATENTNE PRIJAVE
[ STJECANJE EUROPSKOG PATENTA — NAVODENIJE [ZUMITELJA

Clanak 58.

PRAVO NA PODNOSENIJE EUROPSKE PATENTNE PRIJAVE

Europsku patentnu prijavu moZe podnijeti svaka fizicka ili pravna osoba kao i svako tijelo
koje je prema zakonu kojim se to ureduje po statusu izjednaceno s pravnom osobom.

Clanak 59.

VISE PODNOSITELJA PRIJAVE

Europsku patentnu prijavu mogu podnijeti zajednicki podnositelji prijave kao i dva ili viSe
podnositelja koji naznacuju razli¢ite drzave ugovornice.

Clanak 60.

PRAVO NA EUROPSKI PATENT

(1) Pravo na europski patent pripada izumitelju ili njegovu pravnom sljedniku. Ako je
izumitelj u radnom odnosu, za odredenje tko ima pravo na europski patent mjerodavno je
pravo drzave u kojoj zaposlenik pretezito obavlja svoju djelatnost; ako se ne moze odrediti
drzava u kojoj zaposlenik pretezito obavlja svoju djelatnost, mjerodavno je pravo drzave u
kojoj poslodavac ima poslovno sjedisSte uz koje je zaposlenik vezan.

(2) Kada su dvije osobe ili vise njih stvorile izum neovisno jedna od druge, pravo na europski
patent pripada osobi ¢ija europska patentna prijava ima najraniji datum podnosenja, pod
uvjetom da je i objavljena.

(3) U postupku pred Europskim patentnim uredom smatra se da podnositelj prijave ima pravo
na europski patent.

Clanak 61.

EUROPSKE PATENTNE PRIJAVE PODNESENE OD OSOBA KOJE NEMAJU PRAVO
NA EUROPSKI PATENT

(1) Ako je pravomo¢nom odlukom osobi koja nije podnositelj prijave priznato pravo na
priznanje europskog patenta, ona moze, u skladu s Provedbenim pravilnikom:

(a) umjesto podnositelja prijave nastaviti postupak kao da je to njezina prijava,

(b) podnijeti novu europsku patentnu prijavu za isti izum ili

(c) zahtijevati odbijanje europske patentne prijave.

(2) Na novu prijavu podnesenu prema stavku 1. podstavku (b) se na odgovaraju¢i nacin
primjenjuju odredbe Clanka 76. stavka 1.

Clanak 62.

PRAVO IZUMITELJA DA BUDE NAVEDEN

U odnosu na podnositelja prijave ili na nositelja europskog patenta, izumitelj ima pravo biti
kao takav oznacen pred Europskim patentnim uredom.

Poglavlje III.LUCINCI EUROPSKOG PATENTA I EUROPSKE PATENTNE PRIJAVE
Clanak 63.

TRAJANJE EUROPSKOG PATENTA



(1) Europski patent traje 20 godina od datuma podnosenja prijave.

(2) Nista u prethodnom stavku ne ogranicava pravo drzave ugovornice da pod istim
pretpostavkama koje se primjenjuju na nacionalne patente, propisom produlji trajanje
europskog patenta ili da prizna odgovarajucu zastitu koja slijedi odmah nakon isteka trajanja
patenta:

(a) da bi uzela u obzir ratno stanje ili slicna izvanredna stanja na nacionalnoj razini;

(b) ako je predmet europskog patenta proizvod ili postupak za proizvodnju nekog proizvoda
ili primjena proizvoda za ¢ije stavljanje na trziste u toj drzavi je potrebno prethodno
odobrenje nadleznog tijela koje se stjece u zakonom propisanom postupku.

(3) Stavak 2. se na odgovarajuci na¢in primjenjuje na europske patente priznate u istom
postupku za skupinu drzava ugovornica u skladu s clankom 142.

(4) Drzava ugovornica koja propisom predvidi produljenje trajanja ili odgovarajucu zastitu
prema stavku 2. to¢ki (b) moze, u skladu sa sporazumom zaklju¢enim s Organizacijom,
povjeriti Europskom patentnom uredu zadace povezane s provedbom odnosnih propisa.
Clanak 64.

PRAVA KOJA PROIZLAZE 1Z EUROPSKOG PATENTA

(1) Od datuma objave podatka o njegovu priznavanju, europski patent daje svojemu nositelju
u svakoj drzavi ugovornici za koju je priznat ista prava koja bi bila dana i nacionalnim
patentom priznatim u toj drzavi, uz primjenu odredaba iz stavka 2.

(2) Ako je predmet europskog patenta postupak, zastita koju daje patent proSiruje se na
proizvode neposredno dobivene tim postupkom.

(3) Zastita europskog patenta u slucaju povrede uredena je nacionalnim zakonodavstvom.
Clanak 65.

PRIJEVOD EUROPSKOG PATENTA

(1) Svaka drzava ugovornica moze propisati da u slucaju kada europski patent, kojeg je
Europski patentni ured priznao, odrzao u vrijednosti u izmijenjenom obliku ili ogranicio, nije
sastavljen na jednom od njezinih sluzbenih jezika, nositelj patenta mora dostaviti svojem
srediSnjem uredu za industrijsko vlasniStvo prijevod patenta kako je priznat, ili kako je odrzan
u vrijednosti u izmijenjenom obliku ili ogranicen, na jedan od njezinih sluzbenih jezika po
njegovu izboru ili, kada je ta drzava propisala upotrebu jednog odredenog sluzbenog jezika,
prijevod na taj jezik. Rok za dostavu prijevoda istjece tri mjeseca od datuma na koji je
podatak o priznavanju, o odrzavanju u vrijednosti u izmijenjenom obliku, odnosno o
ogranicenju europskog patenta, objavljen u Europskom patentnom glasniku, osim ako je
odnosna drzava propisala neki dulji rok.

(2) Svaka drzava ugovornica koja je propisala odredbe u skladu sa stavkom 1., moZe propisati
da nositelj patenta mora platiti sve ili dio troSkova objave prijevoda u roku kojeg ona odredi.
(3) Svaka drzava ugovornica moze propisati da se u slu¢aju nepostivanja odredaba propisanih
u skladu sa stavcima 1. 1 2. europski patent u toj drzavi od pocetka smatra nistavim.

Clanak 66.

EKVIVALENTNOST EUROPSKOG I NACIONALNOG PODNOSENJA

Europska patentna prijava kojoj je utvrden datum podnosenja, ima u nazna¢enim drzavama
ugovornicama isti u¢inak kao i podnosenje redovite nacionalne prijave s pravom prvenstva,
ako je prikladno, zahtijevanim za europsku patentnu prijavu.

Clanak 67.

PRAVA 1Z EUROPSKE PATENTNE PRIJAVE NAKON OBJAVE

(1) Europska patentna prijava od datuma njezine objave privremeno daje svojem podnositelju
u drzavama ugovornicama naznacenim u prijavi takvu zastitu kakva je propisana u ¢lanku 64.
(2) Svaka drzava ugovornica moze propisati da europska patentna prijava ne daje takvu
zaStitu kakva je propisana u ¢lanku 64. Medutim, zastita koju daje europska patentna prijava
od datuma njezine objave ne smije biti manja od zastite koju prema zakonu odnosne drzave



daju neispitane nacionalne patentne prijave koje se obavezno objavljuju. U svakom slucaju,
svaka drzava mora osigurati barem to da od datuma objave europske patentne prijave,
podnositelj prijave moze od svake osobe koja upotrebljava izum u toj drzavi u okolnostima u
kojima bi prema nacionalnom pravu bila odgovorna za povredu nacionalnog patenta,
zahtijevati naknadu koja je razumna s obzirom na te okolnosti.

(3) Svaka drzava ¢iji sluZbeni jezik nije jezik postupka moze propisati da privremena zaStita
iz stavaka 1. 1 2. ne nastaje sve dok se prijevod patentnih zahtjeva na jedan od njezinih
sluzbenih jezika po izboru podnositelja prijave ili, kad je ta drzava propisala upotrebu jednog
odredenog sluzbenog jezika, prijevod na taj jezik:

(a) ucini dostupnim javnosti na na¢in propisan nacionalnim pravom ili

(b) dostavi osobi koja se koristi tim izuamom u odnosnoj drzavi.

(4) Smatra se da europska patentna prijava od pocetka nije imala u€inke navedene u stavcima
1.1 2. ako je povucena, ako se smatra povuc¢enom ili ako je kona¢no odbijena. Isto se odnosi
na ucinke europske patentne prijave u drzavi ugovornici ¢ija je naznaka povucena ili se
smatra povucenom.

Clanak 68.

UCINAK PROGLASENJA EUROPSKOG PATENTA NEVAZECIM I OGRANICENJE
EUROPSKOG PATENTA

Smatra se da europska patentna prijava i patent koji je na temelju nje priznat nisu od pocetka
proizvodili u¢inke navedene u ¢lancima 64. 1 67., u onoj mjeri u kojoj je patent proglaSen
nevaze¢im ili ograni¢enim u postupku povodom prigovora, postupku za ogranic¢enje ili
proglasenje niStavim.

Clanak 69.

OPSEG ZASTITE

(1) Opseg zastite koja proizlazi iz europskog patenta ili iz europske patentne prijave odreden
je patentnim zahtjevima. Medutim, opis i crtezi sluze tumacenju patentnih zahtjeva.

(2) Za razdoblje do priznavanja europskog patenta, opseg zastite koji proizlazi iz europske
patentne prijave odreden je patentnim zahtjevima sadrzanim prijavi kako je objavljena.
Medutim, europski patent kako je priznat ili kako je izmijenjen u postupku povodom
prigovora, postupku za ogranicenje ili proglasenje niStavim, retroaktivno odreduje opseg
zaStite koja proizlazi iz europske patentne prijave, ako se opseg zastite time ne prosiruje.
Clanak 70.

VJERODOSTOJAN TEKST EUROPSKE PATENTNE PRIJAVE ILI EUROPSKOG
PATENTA

(1) Tekst europske patentne prijave ili europskog patenta na jeziku postupka vjerodostojan je
tekst u svim postupcima pred Europskim patentnim uredom i u svim drzavama ugovornicama.
(2) Medutim, ako je europska patentna prijava podnesena na jeziku koji nije sluzbeni jezik
Europskog patentnog ureda, taj je tekst, u smislu ove Konvencije, tekst prijave kako je
podnesena.

(3) Svaka drzava ugovornica moze predvidjeti da se u toj drzavi, u slucaju kada iz europske
prijave ili iz europskog patenta na jeziku prijevoda proizlazi zastita koja je uza od zastite koja
proizlazi iz iste europske prijave ili iz istog europskog patenta na jeziku postupka,
vjerodostojnim smatra prijevod na sluzbeni jezik te drzave u skladu s ovom Konvencijom,
osim u postupku proglasenje niStavim.

(4) Svaka drzava ugovornica koja propise odredbu iz ¢lanka 3.:

(a) mora omoguciti podnositelju prijave ili nositelju patenta podnosenje ispravljenog
prijevoda europske patentne prijave ili europskog patenta. Ispravljeni prijevod ¢e proizvoditi
pravne ucinke tek kada se ispune sve pretpostavke koje je odnosna drzava propisala
primjenjujuci na odgovarajuci nacin odredbe iz ¢lanka 65. stavka 2. i ¢lanka 67. stavka 3.;



(b) moze propisati da osoba koja je u toj drzavi u dobroj vjeri iskoriStavala izum ili je obavila
stvarne 1 ozbiljne pripreme za iskoriStavanje izuma, pri ¢emu se ne povrjeduju prava iz prijave
ili iz patenta u izvornom prijevodu, moze u okviru svojeg poslovanja ili za njegove potrebe
nastaviti s takvim iskoriStavanjem bez plac¢anja naknade, i nakon S$to ispravljeni prijevod
pocne proizvoditi pravne ucinke.

Poglavlje IV.EUROPSKA PATENTNA PRIJAVA KAO DIO IMOVINE

Clanak 71.

PRIJENOS I OSNIVANJE PRAVA

Europska patentna prijava moze biti predmetom prijenosa ili osnivanja prava za jednu
naznacenu drzavu ili za vise njih.

Clanak 72.

PRIJENOS UGOVOROM

Ugovor o prijenosu europske patentne prijave mora biti sklopljen u pisanom obliku i potpisan
od svih ugovornih strana.

Clanak 73.

UGOVORNE LICENCIJE

Europska patentna prijava moze biti u cijelosti ili djelomi¢no predmetom licencije za dio ili za
cijelo podrucje naznacenih drzava ugovornica.

Clanak 74.

MJERODAVNO PRAVO

Za europsku patentnu prijavu kao dio imovine je u svakoj naznacenoj drzavi s u¢inkom za tu
drzavu mjerodavno pravo te drzave koje se primjenjuje na nacionalne patentne prijave, osim
ako je drukcije uredeno ovom Konvencijom.

DIO IIIEUROPSKA PATENTNA PRIJAVA

Poglavlje .PODNOSENJE EUROPSKIH PATENTNIH PRIJAVA I PRETPOSTAVKE
KOJIMA TE PRIJAVE MORAJU UDOVOLJAVATI

Clanak 75.

PODNOSENJE EUROPSKE PATENTNE PRIJAVE

(1) Europska patentna prijava moze se podnijeti:

(a) Europskom patentnom uredu ili

(b) srediSnjem uredu za industrijsko vlasniStvo drzave ugovornice ili drugom nadleznom tijelu
te drzave, ako pravo odnosne drzave ugovornice to dopusta, uz postivanje odredaba iz ¢lanka
76. stavka 1. Prijava podnesena na takav nacin ima isti u¢inak kao da je istog datuma
podnesena Europskom patentnom uredu.

(2) Odredbe iz stavka 1. ne sprjecavaju primjenu odredaba zakona i drugih propisa kojima se
u svakoj drzavi ugovornici:

(a) ureduju izumi koji, zbog prirode svojega sadrzaja bez prethodnog odobrenja nadleznih
tijela te drzave ne smiju biti priop¢eni u inozemstvo, ili

(b) propisuje da se svaka prijava najprije podnosi nadleznom nacionalnom tijelu ili da se
neposredno podnosi drugom tijelu ali uz prethodno odobrenje.

Clanak 76.

EUROPSKE IZDVOJENE PRIJAVE

(1) Europska izdvojena patentna prijava podnosi se neposredno Europskom patentnom uredu
u skladu s Provedbenim pravilnikom. Ona se moze podnijeti samo za predmet koji ne izlazi
izvan sadrzaja prvobitne prijave kako je podnesena; ako su te pretpostavke ispunjene, smatra
se da je europska izdvojena prijava podnesena na datum podnoSenja prvobitne prijave i uziva
njezino pravo prvenstva.

(2) Sve drzave ugovornice koje su u trenutku podnosenja europske izdvojene prijave
naznacene u prvobitnoj prijavi, smatraju se nazna¢enima u izdvojenoj prijavi.

Clanak 77.



PROSLJEDIVANJE EUROPSKIH PATENTNIH PRIJAVA

(1) Sredi$nji ured za industrijsko vlasniStvo drZzave ugovornice duzan je proslijediti
Europskom patentnom uredu sve europske patentne prijave koje su podnesene njemu ili
drugom nadleznom tijelu te drzave u skladu s Provedbenim pravilnikom.

(2) Europska patentna prijava ¢iji je predmet tajan ne upucuje se Europskom patentnom
uredu.

(3) Europska patentna prijava koja nije pravodobno proslijedena Europskom patentnom uredu
smatra se povucenom.

Clanak 78.

PRETPOSTAVKE KOJIMA MORA UDOVOLJITI EUROPSKA PATENTNA PRIJAVA
(1) Europska patentna prijava mora sadrzavati:

(a) zahtjev za priznanje europskog patenta;

(b) opis izuma;

(c) jedan ili viSe patentnih zahtjeva;

(d) crteze na koje se pozivaju opis izuma ili patentni zahtjevi;

(e) sazetak,

i udovoljavati pretpostavkama propisanim u Provedbenom pravilniku.

(2) Za europsku patentnu prijavu, se placaju pristojba za podnosenje i pristojba za
pretrazivanje. Ako pristojba za podnoSenje ili pristojba za pretrazivanje nije pravodobno
placena, prijava se smatra povucenom.

Clanak 79.

NAZNAKA DRZAVA UGOVORNICA

(1) Sve drzave ugovornice koje su stranke ove Konvencije u trenutku podnosenja europske
patentne prijave smatraju se nazna¢enima u zahtjevu za priznanje europskog patenta.

(2) Za naznaku drzave ugovornice moze se zahtijevati placanje pristojbe za naznaku.

(3) Naznaka drzave ugovornice moze biti povucena u bilo kojem trenutku do priznanja
europskog patenta.

Clanak 80.

DATUM PODNOSENJA

Datum podnosenja europske patentne prijave je datum na koji su ispunjene sve pretpostavke
propisane Provedbenim pravilnikom.

Clanak 81.

NAVODENIJE IZUMITELJA

U europskoj patentnoj prijavi se navodi izumitelj. Ako podnositelj prijave nije izumitelj ili
nije jedini izumitelj, navod o izumitelju mora sadrzavati izjavu o podrijetlu prava na europski
patent.

Clanak 82.

JEDINSTVO IZUMA

Europska patentna prijava moze sadrzavati samo jedan izum ili grupu izuma koji su
medusobno tako povezani da se njima ostvaruje jedinstvena izumiteljska zamisao.

Clanak 83.

OTKRIVANIJE IZUMA

[zum se u europskoj patentnoj prijavi mora dovoljno jasno i detaljno otkriti, tako da ga
strucna osoba iz odgovaraju¢eg podru¢ja moze izvesti.

Clanak 84.

PATENTNI ZAHTJEVI

Patentnim zahtjevima se odreduje predmet Cija se zaStita zahtijeva. Oni moraju biti jasni i
sazeti te potkrijepljeni opisom.

Clanak 85.

SAZETAK



Sazetak sluzi isklju¢ivo tehnickom informiranju; ne moze sluziti u druge svrhe, a osobito ne u
svrhu tumacenja opsega zahtijevane zastite, kao niti u svrhu primjene odredaba iz ¢lanka 54.
stavka 3.

Clanak 86.

GODISNJE PRISTOJBE ZA ODRZAVANIJE EUROPSKIH PATENTNIH PRIJAVA

(1) Europskom patentnom uredu se u skladu s Provedbenim pravilnikom plaé¢aju godiSnje
pristojbe za odrzavanje europskih patentnih prijava. Te se pristojbe placaju za trecu i svaku
iducu godinu, racunajuci od datuma podnosSenja prijave. Ako godiSnja pristojba za odrzavanje
nije pravodobno placena, prijava se smatra povuc¢enom.

(2) Obveza na placanje godiSnje pristojbe za odrzavanje prestaje s uplatom te pristojbe za
godinu u kojoj je objavljen podatak o priznavanju europskog patenta.

Poglavlje ILPRVENSTVO

Clanak 87.

PRAVO PRVENSTVA

(1) Osoba koja je uredno podnijela u bilo kojoj i za bilo koju

(a) drzavu ugovornicu Pariske konvencije za zastitu industrijskog vlasnistva ili

(b) drzavu ¢lanicu Svjetske trgovinske organizacije, patentnu prijavu ili prijavu korisnog
modela ili prijavu za izdavanje svjedodzbe o korisnosti ili njezin pravni isljednik, uziva pravo
prvenstva u odnosu na podnosenje europske patentne prijave za isti izum tijekom razdoblja od
dvanaest mjeseci od datuma podnoSenja prve prijave.

(2) Svako podnosenje prijave koje je ekvivalentno redovitom nacionalnom podnoSenju prema
nacionalnom pravu drzave u kojoj je obavljeno ili prema dvostranim ili mnogostranim
sporazumima ukljuc¢ujué¢i ovu Konvenciju, priznaje se kao temelj stjecanja prava prvenstva.
(3) Redovitim nacionalnim podnoSenjem prijave smatra se svako podnosSenje koje je dostatno
za utvrdivanje datuma podnoSenja prijave, bez obzira na njezin ishod.

(4) Kasnija prijava ¢iji je predmet isti kao 1 predmet prve prijave, koja je podnesena u istoj
drzavi ili za istu drZzavu, smatra se prvom prijavom za potrebe utvrdivanja prava prvenstva,
pod uvjetom da je na datum podnoSenja kasnije prijave prva prijava povucena, da se od nje
odustalo ili da je odbijena, a da nije u€injena dostupnom javnosti i nije imala pravne u¢inke te
da nije sluzila kao osnova za zahtijevanje prava prvenstva. Prva prijava u tom slucaju vise ne
moze sluziti kao osnova za zahtijevanje prava prvenstva.

(5) Ako je prva prijava podnesena ovlaStenom tijelu za industrijsko vlasnistvo koje nije
obvezano PariSkom konvencijom za zastitu industrijskog vlasnistva ili Sporazumom o
osnivanju Svjetske trgovinske organizacije, stavci od 1. do 4. se primjenjuju ako to ovlasteno
tijelo, prema sluzbenoj obavijesti predsjednika Europskog patentnog ureda, priznaje pravo
prvenstva na temelju prve prijave podnesene Europskom patentnom uredu uz ispunjenje
pretpostavki te s u¢incima koji su istovjetni onima koji su propisani u Pari§koj konvenciji.
Clanak 88.

ZAHTIJEVANIJE PRVENSTVA

(1) Podnositelj prijave koji se Zeli koristiti prvenstvom prve prijave mora podnijeti izjavu o
pravu prvenstva i sve druge dokumente koji se zahtijevaju u skladu s Provedbenim
pravilnikom.

(2) Za jednu europsku patentnu prijavu mogu se zahtijevati visestruka prvenstva bez obzira na
to Sto potjecu iz razli¢itih zemalja. Kada je to primjereno, visestruka prvenstva se mogu
zahtijevati za jedan patentni zahtjev. Kada su zahtijevana viSestruka prvenstva, rokovi koji
teku od datuma prvenstva pocinju te¢i od najranijeg datuma prvenstva.

(3) Ako je za europsku patentnu prijavu zahtijevano jedno prvenstvo ili viSestruko prvenstvo,
pravo prvenstva obuhvaca samo one elemente europske patentne prijave koji su sadrzani u
prijavi ili u prijavama Cije se prvenstvo zahtijeva.



(4) Ako se odredena obiljezja izuma za koji se zahtijeva prvenstvo ne nalaze u patentnim
zahtjevima iz prve prijave, prvenstvo se ipak moze priznati, pod uvjetom da sastavni dijelovi
prve prijave kao cjelina jasno otkrivaju ta obiljezja.

Clanak 89.

UCINAK PRAVA PRVENSTVA

Ucinak prava prvenstva se sastoji u tome Sto se datum prvenstva smatra datumom podnosenja
europske patentne prijave za potrebe ¢lanka 54. stavaka 2. i 3. i ¢lanka 60. stavka 2.

DIO IVPOSTUPAK ZA PRIZNANIJE

Clanak 90.

ISPITIVANJE PRIJAVE NAKON PRIMITKA I FORMALNO ISPITIVANIJE

(1) Europski patentni ured ispituje, u skladu s Provedbenim pravilnikom, udovoljava li prijava
pretpostavkama za utvrdivanje datuma podnoSenja.

(2) Ako se nakon ispitivanja prema stavku 1. datum podnoSenja ne moze utvrditi, s prijavom
se nece postupati kao s europskom patentnom prijavom.

(3) Ako je patentnoj prijavi utvrden datum podnosenja Europski patentni ured ispituje u
skladu s Provedbenim pravilnikom jesu li ispunjene pretpostavke iz ¢lanaka 14. 78.1 81. 1,
ako je prikladno, ¢lanka 88. stavka 1. i ¢lanka 133. stavka 2. kao i druge pretpostavke
propisane Provedbenim pravilnikom.

(4) Kada Europski patentni ured u ispitivanju prema stavku 1. ili 3. utvrdi da postoje nedostaci
koji se mogu ispraviti, daje podnositelju prijave moguénost da ih ispravi.

(5) Ako nedostaci utvrdeni ispitivanjem u skladu sa stavkom 3. nisu ispravljeni, europska
patentna prijava se odbija. Ako se ti nedostaci odnose na pravo prvenstva, ono se gubi.
Clanak 91.

FORMALNO ISPITIVANIJE

(Brise se.)

Clanak 92.

SASTAVLIANIE IZVIESCA O EUROPSKOM PRETRAZIVANJU

Europski patentni ured, u skladu s Provedbenim pravilnikom, sastavlja i objavljuje izvjesée o
europskom pretrazivanju u odnosu na europsku patentnu prijavu, na temelju patentnih
zahtjeva, uzimajuci na primjeren nac¢in u obzir opis 1 crteze koji su uz njih podneseni.

Clanak 93.

OBJAVA EUROPSKE PATENTNE PRIJAVE

(1) Europski patentni ured objavljuje europsku patentnu prijavu, sto je prije moguce,

(a) nakon isteka osamnaest mjeseci od datuma podnosenja ili, ako je zahtijevano prvenstvo,
od datuma prvenstva ili

(b) na zahtjev podnositelja prijave, prije isteka tog roka.

(2) Europska patentna prijava se objavljuje istodobno sa spisom europskog patenta ako odluka
0 priznanju patenta postane konacna prije isteka roka iz stavka 1. podstavka (a).

Clanak 94.

ISPITIVANJE EUROPSKE PATENTNE PRIJAVE

(1) Na pisani zahtjev Europski patentni ured, u skladu s Provedbenim pravilnikom, ispituje
udovoljava li europska patentna prijava i izum koji je njen predmet pretpostavkama koje su
propisane u ovoj Konvenciji. Zahtjev se smatra podnesenim po uplati pristojbe za ispitivanje.
(2) Ako zahtjev za ispitivanje nije pravodobno podnesen, prijava se smatra povuc¢enom.

(3) Ako ispitivanje europske patentne prijave pokaze da prijava ili izum koji je njen predmet
ne udovoljavaju pretpostavkama propisanim u ovoj Konvenciji, Odjel za ispitivanje poziva
podnositelja prijave onoliko puta koliko je potrebno, da se o tome ocituje i da, u skladu s
odredbama iz ¢lanka 123. stavka 1., izmijeni prijavu.

(4) Ako se podnositelj prijave pravodobno ne odazove pozivu Odjela za ispitivanje, prijava se
smatra povucenom.



Clanak 95.

PRODULJENJE ROKA ZA PODNOSENJE ZAHTJEVA ZA ISPITIVANIJE

(Brise se.)

Clanak 96.

ISPITIVANJE EUROPSKE PATENTNE PRIJAVE

(Brise se.)

Clanak 97.

PRIZNAVANIE ILI ODBIJANJE

(1) Ako utvrdi da europska patentna prijava i izum koji je njen predmet udovoljavaju
pretpostavkama propisanim u ovoj Konvenciji, Odjel za ispitivanje ¢e donijeti odluku o
priznanju europskog patenta za naznacene drzave ugovornice, pod uvjetom da je udovoljeno i
pretpostavkama propisanim u Provedbenom pravilniku.

(2) Ako utvrdi da europska patentna prijava ili izum koji je njen predmet ne udovoljavaju
pretpostavkama propisanim u ovoj Konvenciji, Odjel za ispitivanje ¢e odbiti europsku
patentnu prijavu, osim ako je ovom Konvencijom propisana druk¢ija pravna posljedica.

(3) Odluka o priznanju europskog patenta proizvodi u¢inke tek od datuma na koji je u
Europskom patentnom glasniku objavljen podatak o priznanju.

Clanak 98.

OBJAVA SPISA EUROPSKOG PATENTA

Europski patentni ured objavljuje spis europskog patenta u Europskom patentnom glasniku,
Sto je prije moguce nakon objave podatka o priznanju europskog patenta.

DIO V.POSTUPAK POVODOM PRIGOVORA I POSTUPAK OGRANICENJA

Clanak 99.

PRIGOVOR

(1) Svatko moze u roku od devet mjeseci od objave u Europskom patentnom glasniku podatka
o priznavanju europskog patenta, u skladu s Provedbenim pravilnikom protiv priznatog
patenta podnijeti prigovor Europskom patentnom uredu. Prigovor se smatra podnesenim tek
kada je placena pristojba za prigovor.

(2) Prigovor se odnosi na europski patent u svim drzavama ugovornicama u kojima taj patent
proizvodi pravne ucinke.

(3) Stranke u postupku povodom prigovora su nositelj europskog patenta i podnositelj
prigovora.

(4) Ako netko dokaze da je na temelju pravomoc¢ne odluke u nekoj od drzava ugovornica
upisan u registar patenata na mjestu prethodnog nositelja, on na svoj zahtjev za tu drzavu
stupa na mjesto prethodnog nositelja. Odstupajuci od ¢lanka 118., prethodni nositelj i
podnositelj takvog zahtjeva ne smatraju se zajednickim nositeljima, osim ako oni to
zahtijevaju.

Clanak 100.

RAZLOZI ZA PRIGOVOR

Prigovor se moze podnijeti iskljuc¢ivo na temelju sljedec¢ih razloga:

(a) predmet europskog patenta nije patentibilan u smislu ¢lanaka 52. do 57.;

(b) europski patent ne otkriva izum dovoljno jasno 1 detaljno, tako da ga stru¢na osoba iz
odgovarajuceg podrucja moze izvesti,

(c) predmet europskog patenta je Siri od sadrzaja prijave kako je podnesena ili, ako je patent
priznat na temelju izdvojene prijave ili nove prijave podnesene u skladu s ¢lankom 61., $iri od
sadrzaja prvobitne prijave kako je podnesena.

Clanak 101.

ISPITIVANJE PRIGOVORA — PROGLASENJE EUROPSKOG PATENTA NEVAZECIM
ILI ODRZAVANIJE EUROPSKOG PATENTA U VRIJEDNOSTI



(1) Ako je prigovor dopusten, Odjel za prigovore ispituje, u skladu s Provedbenim
pravilnikom, postoji li barem jedan razlog za prigovor iz ¢lanka 100. zbog kojeg se europski
patent ne moze odrzati u vrijednosti. U ispitivanju prigovora, Odjel za prigovore poziva
stranke onoliko puta koliko je potrebno, da podnesu primjedbe na njegove odluke ili na
podneske suprotne stranke.

(2) Ako Odjel za prigovore ustanovi da postoji barem jedan razlog za prigovor zbog kojeg se
europski patent ne moze odrzati u vrijednosti, proglasit ¢e patent nevazec¢im. U protivnom,
odbit ¢e prigovor.

(3) Ako Odjel za prigovore ustanovi, uzimajuéi u obzir izmjene patenta koje je nositelj izvrsio
u postupku povodom prigovora, da patent 1 izum koji je njegov predmet

(a) udovoljavaju pretpostavkama propisanim u ovoj Konvenciji, donijet ¢e odluku o
odrZavanju u vrijednosti patenta kako je izmijenjen, pod uvjetom da je udovoljeno
pretpostavkama propisanim u Provedbenom pravilniku;

(b) ne udovoljavaju pretpostavkama propisanim u ovoj Konvenciji, proglasit ¢e patent
nevazeéim.

Clanak 102.

PROGLASENJE EUROPSKOG PATENTA NEVAZECIM ILI ODRZAVANIE
EUROPSKOG PATENTA U VRIJEDNOSTI

(Brise se.)

Clanak 103.

OBJAVA NOVOG SPISA EUROPSKOG PATENTA

Ako je europski patent odrzan u vrijednosti u izmijenjenu obliku u skladu s ¢lankom 101.
stavkom 3. podstavkom (a), Europski patentni ured objavljuje novi spis europskog patenta Sto
je prije moguce nakon objave u Europskom patentnom glasniku podatka o odluci donesenoj
povodom prigovora.

Clanak 104.

TROSKOVI POSTUPKA

(1) Svaka stranka u postupku povodom prigovora snosi svoje troSkove, osim ako Odjel za
prigovore u skladu s Provedbenim pravilnikom zbog pravi¢nosti odluci o druk¢ijoj raspodjeli
troSkova.

(2) Postupak utvrdivanja iznosa troskova propisan je Provedbenim pravilnikom.

(3) Sa svakom se kona¢nom odlukom Europskog patentnog ureda kojom se utvrduje iznos
troskova, za potrebe njezinog izvr§enja u drzavama ugovornicama, postupa kao s
pravomo¢nom odlukom donesenom u gradanskom postupku pred sudom drzave na Cijem se
podrucju odluka izvrSava. Preispitivanje takve odluke je ograni¢eno samo na pitanje njene
istinitosti.

Clanak 105.

PRISTUPANJE NAVODNOG POVRIJEDITELJA PATENTA

(1) Svatko tre¢i moze u skladu s Provedbenim pravilnikom pristupiti u postupak povodom
prigovora nakon isteka roka za prigovor ako dokaze

(a) da je protiv njega podnesena tuzba zbog povrede odnosnog patenta ili

(b) da je povodom zahtjeva nositelja patenta da prestane s navodnom povredom patenta
podnio tuzbu kojom od suda zahtijeva utvrdenje da on ne vrijeda odnosni patent.

(2) S dopustenim pristupanjem se postupa kao s prigovorom.

Clanak 105.a.

ZAHTIEV ZA OGRANICENIE ILI PROGLASENJE NEVAZECIM

(1) Na zahtjev nositelja patenta europski patent moze biti proglasen nevaze¢im ili se moze
ogranicCiti izmjenom patentnih zahtjeva. Zahtjev se podnosi Europskom patentnom uredu u
skladu s Provedbenim pravilnikom. Zahtjev se smatra podnesenim nakon uplate pristojbe za
ogranicenje odnosno pristojbe za proglasenje nevazeéim.



(2) Zahtjev se ne moze podnijeti tijekom trajanja postupka povodom prigovora.

Clanak 105.b.

OGRANICENIJE ILI PROGLASENJE NEVAZECIM EUROPSKOG PATENTA

(1) Europski patentni ured ispituje je li udovoljeno pretpostavkama za ogranicenje ili za
proglasenje nevaze¢im europskog patenta, propisanim u Provedbenom pravilniku.

(2) Ako Europski patentni ured utvrdi da je udovoljeno pretpostavkama za ogranicenje ili za
proglasenje nevaze¢im europskog patenta, donijet ¢e odluku o ogranicenju ili odluku o
proglasenju nevaZe¢im europskog patenta u skladu s Provedbenim pravilnikom. U protivnom,
odbit ¢e zahtjev.

(3) Odluka o ograni¢enju odnosno odluka o proglaSenju nevaze¢im europskog patenta odnosi
se na europski patent u svim drzavama ugovornicama za koje je priznat. Proizvodi u¢inke od
datuma na koji je u Europskom patentnom glasniku objavljen podatak o njo;.

Clanak 105.c.

OBJAVA IZMIJENJENOG SPISA EUROPSKOG PATENTA

Ako je europski patent ogranicen prema ¢lanku 105.b. stavku 2., Europski patentni ured
objavljuje izmijenjeni spis europskog patenta $to je prije moguce nakon objave u Europskom
patentnom glasniku podatka o ograni¢enju.

DIO VI.ZALBENI POSTUPAK

Clanak 106.

ODLUKE PROTIV KOJIH SE MOZE PODNIJETI ZALBA

(1) Zalba se moze podnijeti protiv odluka Prijamnog odsjeka, Odjela za ispitivanje, Odjela za
prigovore i Pravnog odjela. Zalba ima odgodni u¢inak.

(2) Protiv odluke kojom se postupak za jednu od stranaka ne okon¢ava moze se podnijeti
zalba samo zajedno sa zalbom protiv kona¢ne odluke, osim ako je protiv nje dopustena
posebna zalba

(3) Provedbenim pravilnikom se moze ograniciti pravo na podnoSenje Zalbe protiv odluka o
raspodjeli troskova ili odluka kojima se utvrduje iznos troskova nastalih u postupku povodom
prigovora.

Clanak 107.

OSOBE KOJE MOGU PODNIJETI ZALBU I BITI STRANKE U ZALBENOM
POSTUPKU

Svaka stranka u postupku u kojem je donesena odluka kojom nije udovoljeno njezinim
zahtjevima moZze podnijeti Zalbu. Ostale stranke u tom postupku imaju pravo biti stranke u
zalbenom postupku.

Clanak 108.

ROK ZA ZALBU 1 OBLIK ZALBE

Zalba se u skladu s Provedbenim pravilnikom podnosi Europskom patentnom uredu u roku od
dva mjeseca od dostave odluke. Smatra se da je zalba podnesena tek kada je uplacena
pristojba za zalbu. Zalba se mora obrazloziti u skladu s Provedbenim pravilnikom u roku od
Cetiri mjeseca od datuma dostave odluke.

Clanak 109.

REMONSTRATIVNO ISPITIVANJE ZALBE

(1) Ako tijelo protiv ¢ije je odluke zalba podnesena smatra da je zalba dopustena i osnovana,
donijet ¢e novu odluku koja zamjenjuje odluku protiv koje je podnesena Zalba. Ova se
odredba ne primjenjuje ako se razlozima za zalbu protivi druga stranka u postupku.

(2) Ako tijelo protiv ¢ije je odluke zalba podnesena u roku od tri mjeseca od primitka
obrazlozenja zalbe nije donijelo novu odluku, Zalba se bez odgode i bez primjedbi o njezinu
meritumu upuéuje Zalbenom vijecu.

Clanak 110.

ISPITIVANJE ZALBE



Ako je Zalba dopustena, Zalbeno vijece ispituje je li Zalba osnovana. Ispitivanje Zalbe provodi
se u skladu s odredbama Provedbenog pravilnika.

Clanak 111.

ODLUCIVANIJE O ZALBI

(1) Nakon ispitivanja osnovanosti Zalbe, Zalbeno vijeée odlucuje o zalbi. Zalbeno vijeée moze
odluciti o zalbi u okviru nadleznosti tijela ¢ija je odluka predmet Zalbe ili uputiti predmet tom
tijelu na dalje odlucivanje.

(2) Ako Zalbeno vijeée uputi predmet tijelu &ija je odluka predmet Zalbe, to je tijelo, ako su
ginjenice iste, vezano pravnim tumaéenjem na kojem se temelji odluka Zalbenog vijeéa. Ako
je odluku koja je predmet Zalbe donio Prijamni odsjek, Odjel za ispitivanje je na jednak nacin
vezan pravnim tumadenjem na kojem se temelji odluka Zalbenog vijeéa.

Clanak 112.

ODLUKA ILI MISLJENJE PROSIRENOG ZALBENOG VIJECA

(1) U svrhu osiguranja jedinstvene primjene prava te ako je postavljeno pravno pitanje od
velike vaznosti:

(a) zalbeno vijece pred kojim se vodi postupak ¢e po sluzbenoj duznosti ili na zahtjev stranke
u zalbenom postupku, uputiti ProSirenom Zalbenom vije¢u pravno pitanje, ako smatra da je s
njim u vezi potrebno donijeti odluku zbog gore navedenih razloga. Ako Zalbeno vijeée odbaci
zahtjev, to ¢e obrazloziti u svojoj konac¢noj odluci;

(b) predsjednik Europskog patentnog ureda moze uputiti ProSirenom Zalbenom vije¢u pravno
pitanje, ako su dva Zalbena vije¢a u pogledu tog pitanja donijela razli¢ite odluke.

(2) U slucajevima navedenim u stavku 1. tocki (a), stranke u zalbenom postupku su stranke i u
postupku pred Prosirenim zalbenim vije¢em.

(3) Odluka Progirenog Zalbenog vijeéa iz stavka 1. to¢ke (a) je za Zalbeno vijeée obvezujuéa
prilikom odlucivanja o odnosnoj zalbi.

Clanak 112.a.

ZAHTIEV ZA REVIZIJU O KOJEM ODLUCUJE PROSIRENO ZALBENO VIJECE

(1) Svaka stranka u Zalbenom postupku u kojem je Zalbeno vije¢e donijelo odluku kojom nije
udovoljeno njezinim zahtjevima, moze ProSirenom zalbenom vijecu podnijeti zahtjev za
reviziju te odluke.

(2) Zahtjev moze biti utemeljen samo na sljede¢im razlozima:

(a) ¢lan Zalbenog vijeéa je sudjelovao u donosenju odluke protivno odredbama iz &lanka 24.
stavka 1. ili protivno odluci o izuzecu iz ¢lanka 24. stavka 4;

(b) u Zalbenom vijeéu je sudjelovala osoba koja nije imenovana za ¢lana Zalbenih vijeéa;

(c) dogodila se bitna povreda odredaba iz ¢lanka 113.

(d) u zalbenom postupku se dogodila neka druga bitna povreda postupovnih pravila
propisanih u Provedbenom pravilniku; ili

(e) dogodilo se kazneno djelo ispunjenjem pretpostavki koje su propisane u Provedbenom
pravilniku, koje je moglo utjecati na donosenje odluke.

(3) Zahtjev za reviziju nema odgodni ucinak.

(4) Zahtjev za reviziju mora biti podnesen i obrazlozen u skladu s Provedbenim pravilnikom.
Ako se zahtjev temelji na stavku 2. podstavcima (a) do (d), podnosi se u roku od dva mjeseca
od dostave odluke Zalbenog vije¢a. Ako se zahtjev temelji na stavku 2. podstavku (e),
podnosi se u roku od dva mjeseca od datuma na koji je kazneno djelo utvrdeno, a najkasnije u
roku od pet godina od dostave odluke Zalbenog vije¢a. Smatra se da je zahtjev podnesen tek
kad je upla¢ena propisana pristojba.

(5) Prosireno zalbeno vijece ispituje zahtjev za reviziju u skladu s Provedbenim pravilnikom.
Ako je zahtjev osnovan, Prosireno Zalbeno vijece ¢e proglasiti odluku koja je predmet revizije
nevazecom i u skladu s Provedbenim pravilnikom odrediti ponavljanje postupka pred
Zalbenim vijeéem.



(6) Svaka osoba koja je tijekom razdoblja izmedu donosenja odluke Zalbenog vijec¢a koja je
predmet revizije i objave podatka o odluci ProSirenog Zalbenog vije¢a povodom zahtjeva, u
naznacenoj drzavi u dobroj vjeri iskoriStavala izum ili je obavila stvarne i ozbiljne pripreme
za iskoriStavanje izuma koji je predmet europske patentne prijave ili europskog patenta, moze
u okviru svojeg poslovanja ili za njegove potrebe nastaviti s takvim iskoristavanjem bez
placanja naknade.

DIO VII.ZAJEDNICKE ODREDBE

Poglavlje .ZAJEDNICKE ODREDBE O POSTUPKU

Clanak 113.

PRAVO NA SASLUSANIJE I TEMELJ ODLUKA

(1) Odluke Europskog patentnog ureda se mogu temeljiti samo na onim razlozima ili
dokazima o kojima su se stranke u postupku imale moguénost oCitovati.

(2) Europski patentni ured ispituje europske patentne prijave ili europske patente te odlucuje o
njima samo na temelju teksta kojeg mu je podnio ili s kojim se suglasio podnositelj prijave ili
nositelj patenta.

Clanak 114.

ISPITIVANJE PO SLUZBENOJ DUZNOSTI

(1) U postupcima koji se pred njim vode, Europski patentni ured po sluZbenoj duZnosti
utvrduje ¢injenice; pri tome nije vezan prijedlozima ni zahtjevima stranaka u postupku.

(2) Europski patentni ured nije duzan uzeti u obzir ¢injenice ili dokaze koje stranke nisu
pravodobno podnijele.

Clanak 115.

PRIMJEDBE TRECIH

Nakon objave europske patentne prijave svatko tre¢i moze u postupcima pred Europskim
patentnim uredom podnijeti u skladu s Provedbenim pravilnikom primjedbe u pogledu
patentibilnosti izuma koji je predmet prijave. Tre¢a osoba ne moze biti stranka u postupku
pred Europskim patentnim uredom.

Clanak 116.

USMENA RASPRAVA

(1) Usmena rasprava se provodi na zahtjev stranke u postupku ili, ako Europski patentni ured
to smatra korisnim, po sluzbenoj duznosti. Medutim, Europski patentni ured moze odbiti
zahtjev za ponovljenom usmenom raspravom pred istim tijelom ako su stranke iste i ako je
isto ¢injeni¢no stanje.

(2) Pred Prijamnim odsjekom se provodi usmena rasprava na zahtjev podnositelja prijave
samo onda kada Prijamni odsjek to smatra korisnim ili kada namjerava odbiti europsku
patentnu prijavu.

(3) Usmena rasprava koja se vodi pred Prijamnim odsjekom, Odjelom za ispitivanje i Pravnim
odjelom nije javna.

(4) Usmene rasprave, ukljuéujuéi donosenje odluke, koje se vode pred Zalbenim vijecem i
Prosirenim Zalbenim vije¢em, kao i pred Odjelom za prigovore, javne su nakon objave
europske patentne prijave, osim ako odnosna tijela ne oduce drukéije u slucajevima kada bi
prisutnost javnosti mogla ozbiljno i neopravdano Stetiti, osobito stranci u postupku.

Clanak 117.

DOKAZNA SREDSTVA I PRIBAVLJANJE DOKAZA

(1) U postupku pred Europskim patentnim uredom dopustena su sljede¢a dokazna sredstva:
(a) saslusanje stranaka;

(b) prikupljanje podataka;

(c) dostava dokumenata;

(d) saslusanje svjedoka;

(e) vjestacenje;



(f) ocevid;

(g) izjave pisane pod prisegom.

(2) Postupak pribavljanja dokaza propisan je Provedbenim pravilnikom.

Clanak 118.

JEDINSTVO EUROPSKE PATENTNE PRIJAVE ILI EUROPSKOG PATENTA

Kada podnositelj europske patentne prijave ili nositelj europskog patenta nisu isti za razlicite
naznacene drzave ugovornice, smatraju se se u postupku pred Europskim patentnim uredom
zajednickim podnositeljima prijave ili zajedni¢kim nositeljima patenta. Jedinstvo prijave ili
patenta u tim postupcima necée biti naruseno; osobito je tekst prijave ili patenta jedinstven za
sve naznacene drzave, osim ako je drukcije predvideno ovom Konvencijom.

Clanak 119.

DOSTAVA

Europski patentni ured po sluzbenoj duznosti dostavlja sve odluke i pozive te sva priopéenja u
skladu s Provedbenim pravilnikom. Dostava moZze biti obavljena posredstvom sredisnjih
ureda za industrijsko vlasni§tvo drzava ugovornica, ako to posebne okolnosti zahtijevaju.
Clanak 120.

ROKOVI

U Provedbenom pravilniku su uredeni:

(a) rokovi koji se moraju postivati u postupcima koji se vode pred Europskim patentnim
uredom, a koji nisu utvrdeni ovom Konvencijom,;

(b) nacin raunanja rokova i pretpostavke pod kojima se ti rokovi mogu produljiti;

(c) najkrace 1 najdulje trajanje rokova koje odreduje Europski patentni ured.

Clanak 121.

NASTAVAK POSTUPKA POVODOM EUROPSKE PATENTNE PRIJAVE

(1) Ako podnositelj prijave propusti rok kojeg je odredio Europski patentni ured, moze
zahtijevati nastavak postupka povodom europske patentne prijave.

(2) Europski patentni ured ¢e udovoljiti zahtjevu ako su ispunjene pretpostavke propisane
Provedbenim pravilnikom. U protivnom, odbit ¢e zahtjev.

(3) Ako je zahtjevu udovoljeno, smatra se da pravne posljedice propustanja roka nisu
nastupile.

(4) Mogucénost nastavka postupka iskljucena je u odnosu na rokove iz ¢lanka 87. stavka 1.,
¢lanka 108. 1 ¢lanka 112.a. stavka 4. kao 1 na rokove za podnosenje zahtjeva za nastavak
postupka ili zahtjeva za povrat u prijasnje stanje. U Provedbenom pravilniku se moze
iskljuciti moguénost nastavka postupka i u odnosu na druge rokove.

Clanak 122.

POVRAT U PRIJASNJE STANJE

(1) Podnositelju europske patentne prijave ili nositelju europskog patenta koji, unatoc¢
primjeni duzne paznje koja se obzirom na okolnosti zahtijeva, nije bio u moguénosti
pridrzavati se roka u odnosu na Europski patentni ured, dopustit ¢e se na njegov zahtjev
povrat u prijasnje stanje, ako su prema ovoj Konvenciji neposredne posljedice nepostivanja
roka odbijanje europske patentne prijave ili nekog zahtjeva, smatranje europske patentne
prijave povucenom, proglasenje europskog patenta nevaze¢im ili gubitak nekog drugog prava
ili pravnog sredstva.

(2) Europski patentni ured ¢e udovoljiti zahtjevu ako su ispunjene pretpostavke iz stavka 1. te
uvjeti propisani u Provedbenom pravilniku. U protivnom, odbit ¢e zahtjev.

(3) Ako je zahtjevu udovoljeno, smatra se da pravne posljedice propustanja roka nisu
nastupile

(4) Moguc¢nost povrata u prijasnje stanje iskljuena je u odnosu na rokove za podnosenje
zahtjeva za povrat u prijasnje stanje. U Provedbenom pravilniku se moze iskljuciti moguénost
povrata u prijasnje stanje i u odnosu na druge rokove.



(5) Osoba koja je tijekom razdoblja izmedu gubitka prava iz stavka 1. i objave podatka o
povratu u prijasnje stanje, u naznacenoj drzavi u dobroj vjeri iskoristavala izum ili je obavila
stvarne i ozbiljne pripreme za iskoriStavanje izuma koji je predmet europske patentne prijave
ili europskog patenta, moze u okviru svojeg poslovanja ili za njegove potrebe nastaviti s
takvim iskoriStavanjem bez pla¢anja naknade.

(6) Nista iz ovog ¢lanka ne ogranicava pravo drzave ugovornice da dopusti povrat u prijasnje
stanje u rokovima koji su predvideni ovom Konvencijom, i koje moraju postivati tijela te
drzave.

Clanak 123.

[ZMJENE

(1) Europska patentna prijava ili europski patent moze se izmijeniti u postupku pred
Europskim patentnim uredom u skladu s Provedbenim pravilnikom. U svakom slucaju se
podnositelju prijave mora dati barem jedna moguénost da po svojoj volji izmijeni prijavu.
(2) Europska patentna prijava ili europski patent ne smiju se izmijeniti tako da predmet zasStite
bude Siri od prvobitnog sadrzaja prijave kako je podnesena.

(3) Europski patent ne smije se mijenjati na nacin da se dana zastita prosiruje.

Clanak 124.

PODACI O STANJU TEHNIKE

(1) Europski patentni ured moze u skladu s Provedbenim pravilnikom pozvati podnositelja
prijave da dostavi podatke o stanju tehnike koje je uzeto u obzir u nacionalnim ili regionalnim
patentnim postupcima te o izumu koji je sadrzan u europskoj patentnoj prijavi.

(2) Ako se podnositelj prijave pravodobno ne odazove pozivu iz stavka 1., europska patentna
prijava se smatra povucenom.

Clanak 125.

UPUCIVANJE NA OPCA NACELA

Ako u ovoj Konvenciji nisu sadrzane neke odredbe o postupku, Europski patentni ured
postupa prema nacelima postupovnog prava koja su opcepriznata u drzavama ugovornicama.
Clanak 126.

PRESTANAK FINANCIJSKIH OBVEZA

(Brise se.)

Poglavlje ILINFORMIRANJE JAVNOSTI I SLUZBENIH VLASTI

Clanak 127.

REGISTAR EUROPSKIH PATENATA

Europski patentni ured vodi Registar europskih patenata u koji se upisuju podaci propisani u
Provedbenom pravilniku. Upis u registar se ne moze izvrSiti prije objave europske patentne
prijave. Svakom je dopusten uvid u registar.

Clanak 128.

UVID U SPISE

(1) Uvid u spise koji se odnose na jos neobjavljene europske patentne prijave nije dopusten
bez suglasnosti podnositelja prijave.

(2) Svatko tko dokaze da je podnositelj prijave, pozivaju¢i se na prava iz europske patentne
prijave, djelovao protiv njega, moze izvr$iti uvid u spis prije objave prijave, 1 bez suglasnosti
njezina podnositelja.

(3) Nakon objave europske izdvojene prijave ili nove europske patentne prijave podnesene u
skladu s ¢lankom 61. stavkom 1., svatko moZe izvrsSiti uvid u raniju prijavu i bez obzira na
njenu objavu te bez suglasnosti odnosnog podnositelja prijave.

(4) Nakon objave europske patentne prijave se uz postivanje ogranicenja propisanih u
Provedbenom pravilniku, moze izvrsiti uvid u spis koji se odnosi na europsku patentnu
prijavu i na patent priznat na temelju te prijave.



(5) Europski patentni ured moze i prije objave europske patentne prijave dostaviti tre¢im
osobama ili objaviti podatke navedene u Provedbenom pravilniku.

Clanak 129.

PERIODICKE PUBLIKACIJE

Europski patentni ured redovito periodicki objavljuje:

(a) Europski patentni glasnik koji sadrzi podatke c¢ija je objava propisana u ovoj Konvenciji, u
Provedbenom pravilniku ili od strane predsjednika Europskog patentnog ureda;

(b) SluZbeni list koji sadrzi opée oglase 1 priopcenja predsjednika Europskog patentnog ureda
kao i sve druge objave koje se odnose na ovu Konvenciju ili na njezinu primjenu.

Clanak 130.

UZAJAMNO OBAVIESCIVANIJE

(1) Osim ako je drukcije propisano ovom Konvencijom ili nacionalnim propisima, Europski
patentni ured i sredis$nji uredi za industrijsko vlasniStvo drzava ugovornica jedan drugome na
zahtjev dostavljaju sve korisne podatke o europskim ili nacionalnim patentnim prijavama i
patentima kao 1 o postupcima koji se vode povodom tih prijava ili patenata.

(2) Na temelju sporazuma o radu se odredbe iz stavka 1. primjenjuju na razmjenu podataka
izmedu Europskog patentnog ureda i:

(a) srediSnjih ureda za industrijsko vlasnistvo drugih drzava;

(b) meduvladinih organizacija koje su ovlaStene za priznanje patenata;

(c) svake druge organizacije.

(3) Razmjena podataka iz stavka 1. i stavka 2., podstavaka (a) i (b) nije podlozna
ograni¢enjima propisanim u ¢lanku 128. Upravno vije¢e moze odluciti da razmjena podataka
iz stavka 2. podstavka (c) nije podlozna takvim ogranic¢enjima pod uvjetom da organizacija s
dostavljenim podacima postupa kao s tajnim podacima, do objave europske patentne prijave.
Clanak 131.

UPRAVNA I PRAVNA POMOC

(1) Europski patentni ured i sudovi ili ovlaStena tijela drzava ugovornica jedni drugima na
zahtjev pruzaju pomo¢ dostavom podataka ili davanjem na uvid spisa, ako druk¢ije nije
propisano u ovoj Konvenciji ili u nacionalnim propisima. Ako Europski patentni ured daje
spise na uvid sudovima, drzavnom odvjetniStvu ili srediSnjim uredima za industrijsko
vlasni$tvo, to nije podlozno ograni¢enjima propisanim u ¢lanku 128.

(2) Sudovi ili druga ovlastena tijela drzava ugovornica, na zamolbu Europskog patentnog
ureda za pravnu pomo¢ i u njegovo ime, poduzimaju u okviru svoje nadleznosti sve potrebne
istrazne 1 druge sudske radnje.

Clanak 132.

RAZMIJENA PUBLIKACIJA

(1) Europski patentni ured i sredi$nji uredi za industrijsko vlasniStvo drzava ugovornica na
zahtjev dostavljaju jedni drugima besplatno, za njihove vlastite potrebe, po jedan ili viSe
primjeraka svojih publikacija.

(2) Europski patentni ured moze sklapati sporazume o razmjeni ili dostavi publikacija.
Poglavlje II.ZASTUPANIJE

Clanak 133.

OPCA NACELA U ZASTUPANJU

(1) Pridrzavajuci se odredaba propisanih u stavku 2., nitko nije obavezan imati ovlastenog
zastupnika u postupcima propisanim u ovoj Konvenciji.

(2) Fizicke 1 pravne osobe koje nemaju prebivaliSte ni sjediste na podru¢ju neke od drzava
ugovornica, moraju imati ovlastenog zastupnika i putem njega poduzimati sve radnje u
postupcima propisanim u ovoj Konvenciji, osim podnoSenja europske patentne prijave; u
Provedbenom pravilniku mogu biti propisane i1 druge iznimke.



(3) Fizicke i pravne osobe koje imaju prebivaliste ili sjediste u drzavi ugovornici moze u
postupcima propisanim u ovoj Konvenciji zastupati zaposlenik koji nije ovlasteni zastupnik,
ali je opunomocen za zastupanje u skladu s odredbama iz Provedbenog pravilnika. U
Provedbenom pravilniku se moze propisati moze li i pod kojim pretpostavkama zaposlenik
jedne pravne osobe zastupati druge pravne osobe koje su s njom gospodarski povezane i
imaju sjediste u drzavi ugovornici.

(4) U Provedbenom pravilniku mogu se propisati posebne odredbe o zajedni¢kom zastupanju
viSe stranaka koje zajedno djeluju.

Clanak 134.

ZASTUPANIJE PRED EUROPSKIM PATENTNIM UREDOM

(1) Zastupati fizicke i pravne osobe u postupcima propisanim u ovoj Konvenciji mogu samo
ovlasteni zastupnici upisani na popis ovlastenih zastupnika koju vodi Europski patentni ured.
(2) Svaka fizicka osoba koja:

(a) je drzavljanin jedne od drZava ugovornica;

(b) ima poslovno sjediste ili mjesto rada u drzavi ugovornici;

(c) je polozila ispit za ovlastenog europskog patentnog zastupnika

moze biti upisana na popis ovlastenih zastupnika.

(3) Tijekom razdoblja od godinu dana od datuma na koji je pristupanje neke drzave ovoj
Konvenciji pocelo proizvoditi u€inke, upis na taj popis moze zahtijevati i bilo koja osoba koja
(a) je drzavljanin jedne od drzava ugovornica,

(b) ima poslovno sjediste ili mjesto rada u drzavi koja je pristupila Konvenciji i

(c) ovlastena je zastupati fiziCke 1 pravne osobe u patentnim stvarima pred srediSnjim uredom
za industrijsko vlasnistvo te drzave. Ako ovlaStenje za zastupanje nije uvjetovano posebnom
stru¢nom osposobljenoscu, ta se osoba tim poslovima mora baviti redovito, u trajanju od
najmanje pet godina.

(4) Upis se obavlja na zahtjev uz kojeg su prilozene potvrde o ispunjenju uvjeta iz stavaka 2.
ili 3.

(5) Osobe upisane na popis ovlastenih zastupnika, ovlastene su postupati u svim postupcima
propisanim u ovoj Konvenciji.

(6) Osoba koja je upisana na popis ovlastenih zastupnika moze, u svrhu obavljanja djelatnosti
ovlastenog zastupnika, osnovati poslovno sjediste u bilo kojoj drzavi ugovornici u kojoj se
vode postupci propisani u ovoj Konvenciji, u skladu s odredbama Protokola o centralizaciji
koji je prilog ovoj Konvenciji. Ovlastena tijela odnosne drzave mogu samo u pojedina¢nim
slucajevima 1 na temelju propisa donesenih u svrhu zastite javne sigurnosti i pravnog poretka,
zabraniti osnivanje sjediSta ovlastenog zastupnika. Prije poduzimanja takve mjere moraju se
savjetovati s predsjednikom Europskog patentnog ureda.

(7) Predsjednik Europskog patentnog ureda moze odobriti isklju¢enje od:

(a) primjene uvjeta iz stavka 2. podstavka (a) ili stavka 3. postavka (a), u posebnim
okolnostima;

(b) primjene uvjeta iz stavka 3. podstavka (c), druge recenice, ako podnositelj zahtjeva
podnese dokaz da je potrebnu spremu stekao na drugi nacin.

(8) Zastupanje u postupcima propisanim u ovoj Konvenciji moZze na isti nacin kao i ovlasteni
zastupnik obavljati i svaki odvjetnik koji kao takav ima poslovno sjediSte u nekoj drzavi
ugovornici, u mjeri u kojoj u toj drzavi ima pravo djelovati kao ovlasteni zastupnik u podrucju
patenata. Odredbe iz stavka 5. se primjenjuju na odgovarajuci nacin.

Clanak 134.a.

INSTITUT OVLASTENIH ZASTUPNIKA PRED EUROPSKIM PATENTNIM UREDOM
(1) Upravno vijece je nadlezno za donoSenje 1 izmjenu propisa o:

(a) Institutu ovlaStenih zastupnika pred Europskim patentnim uredom, u daljnjem tekstu
Institut;



(b) struénoj spremi i obrazovanju osobe koja moze pristupiti europskom kvalifikacijskom
ispitu i nacinu polaganja takvog ispita;

(c) disciplinskoj odgovornosti koju prema tom Institutu ili Europskom patentnom uredu imaju
ovlasteni zastupnici;

(d) obvezi povjerljivosti i pravu ovlastenog zastupnika odbiti otkrivanje, u postupcima pred
Europskim patentnim uredom, sadrZaja prepiski izmedu njega i njegova klijenta ili trece
osobe.

(2) Osobe upisane na popis ovlastenih zastupnika iz ¢lanka 134. stavka 1. ¢lanovi su Instituta.
DIO VIII.UTJECAJ NA NACIONALNO PRAVO

Poglavlje LPRETVORBA U NACIONALNU PATENTNU PRIJAVU

Clanak 135.

ZAHTIJEV ZA PRETVORBOM

(1) Sredisnji ured za industrijsko vlasniStvo naznacenih drzava ugovornica provodi postupak
za priznavanje nacionalnog patenta na zahtjev podnositelja europske patentne prijave ili na
zahtjev nositelja europskog patenta, u sljede¢im sluc¢ajevima:

(a) kada se europska patentna prijava smatra povu¢enom prema ¢lanku 77. stavku 3.;

(b) u drugim slucajevima predvidenim u nacionalnim propisima, u kojima je prema ovoj
Konvenciji europska patentna prijava odbijena ili povucena ili se smatra povucenom ili u
kojima je europski patent proglasen nevazec¢im.

(2) U slucaju iz stavka 1. podstavka (a) se zahtjev za pretvorbu podnosi srediSnjem uredu za
industrijsko vlasniStvo kojemu je europska patentna prijava podnesena. Taj ured,
pridrzavajuci se propisa o nacionalnoj sigurnosti, zahtjev prosljeduje neposredno srediSnjim
uredima za industrijsko vlasniStvo drzava ugovornica koje su u njemu navedene.

(3) U slucajevima iz stavka 1. podstavka (b) se zahtjev za pretvorbu podnosi Europskom
patentnom uredu u skladu s Provedbenim pravilnikom. Zahtjev se smatra podnesenim po
uplati pristojbe za pretvorbu. Europski patentni ured zahtjev prosljeduje srediSnjim uredima
za industrijsko vlasni$tvo drzava ugovornica koje su u njemu navedene.

(4) Ucinci europske patentne prijave iz ¢lanka 66. prestaju ako zahtjev za pretvorbu nije
pravodobno podnesen.

Clanak 136.

PODNOSENJE I PROSLJEPIVANJE ZAHTJEVA

(Brise se.)

Clanak 137.

FORMALNE PRETPOSTAVKE ZA PRETVORBU

(1) Europska patentna prijava proslijedena u skladu s ¢lankom 135. stavkom 2. ili 3. nije
podlozna formalnim pretpostavkama propisanim u nacionalnim propisima koje se razlikuju od
pretpostavki propisanih u ovoj Konvenciji, kao ni dodatnim pretpostavkama.

(2) Sredisnji ured za industrijsko vlasni$tvo kojemu je prijava proslijedena moze zahtijevati
da u roku od najmanje dva mjeseca podnositelj prijave:

(a) plati pristojbu za nacionalnu prijavu;

(b) podnese prijevod izvornog teksta europske patentne prijave na jedan od sluzbenih jezika
odnosne drzave i eventualno prijevod teksta kako je izmijenjen tijekom postupka pred
Europskim patentnim uredom, na kojem podnositelj prijave zeli temeljiti nacionalni postupak.
Poglavlje I.LPROGLASENJE NISTAVIM I RANIJA PRAVA

Clanak 138.

PROGLASENJE EUROPSKIH PATENATA NISTAVIM

(1) Pridrzavaju¢i se odredaba iz ¢lanka 139., europski patent moze biti proglaSen niStavim s
uc¢inkom za neku drzavu ugovornicu samo:

(a) ako predmet europskog patenta nije patentibilan prema ¢lancima 52. do 57.;



(b) ako europski patent ne otkriva izum dovoljno jasno i detaljno, tako da ga stru¢na osoba iz
odgovarajuceg podrucja moze izvesti,

(c) ako predmet europskog patenta izlazi izvan sadrzaja prijave kako je podnesena ili, ako je
patent priznat na temelju izdvojene prijave ili na temelju nove prijave u skladu s ¢lankom 61.,
izvan sadrzaja ranije prijave kako je podnesena;

(d) ako je opseg zastite koja proizlazi iz europskog patenta prosiren;

(e) ako nositelj patenta nema pravo iz ¢lanka 60. stavka 1.

(2) Ako se razlozi za proglaSenje niStavim odnose samo na dio europskog patenta, patent ¢e se
ograniciti odgovaraju¢om izmjenom patentnih zahtjeva i proglasiti djelomi¢no niStavim.

(3) U postupcima o valjanosti europskog patenta koji se vode pred nadleznim sudom ili
nadleznim tijelom, nositelj patenta moze ograniciti patent izmjenom patentnih zahtjeva. Tada
¢e se odlucivati o tako ograni¢enom patentu.

Clanak 139.

PRAVA RANIJEG DATUMA ILI PRAVA ISTOG DATUMA

(1) U svakoj naznac¢enoj drzavi ugovornici europska patentna prijava i europski patent imaju u
odnosu prema nacionalnoj patentnoj prijavi i nacionalnom patentu jednak ucinak kao ranije
pravo, isto kao i nacionalna patentna prijava i nacionalni patent.

(2) Nacionalna patentna prijava i nacionalni patent u naznacenoj drzavi ugovornici imaju u
odnosu prema europskom patentu, jednak ucinak kao ranije pravo, isto kao i u odnosu prema
nacionalnom patentu.

(3) Svaka drzava ugovornica moze propisati kada i uz koje pretpostavke izum koji je ve¢
otkriven i u europskoj patentnoj prijavi ili europskom patentu i u nacionalnoj prijavi ili
nacionalnom patentu s istim datumom podnoSenja ili, ako je zahtijevano prvenstvo, s istim
datumom prvenstva, moze biti istodobno zasti¢en objema prijavama ili s oba patenta.
Poglavlje IIL.LOSTALI UCINCI

Clanak 140.

NACIONALNI KORISNI MODELI I SVJEDODZBE O KORISNOSTI

Clanci 66., 124., 135., 137. i 139. se u drzavama ugovornicama &ije pravo priznaje korisne
modele i1 svjedodZbe o korisnosti, primjenjuju na odgovarajuci nacin i na ta prava i prijave za
priznanje tih prava.

Clanak 141.

GODISNJE PRISTOJBE ZA ODRZAVANIJE EUROPSKOG PATENTA

(1) Godisnje pristojbe za odrzavanje europskog patenta mogu se zahtijevati samo za godine
koje slijede nakon godine 1z ¢lanka 86. stavka 2.

(2) Godisnje pristojbe za odrzavanje koje dospijevaju na naplatu u roku od dva mjeseca od
objave podatka o priznavanju europskog patenta smatraju se uredno pla¢enima ako su pla¢ene
u tom roku. Ne naplacuje se nikakva dodatna pristojba predvidena nacionalnim pravom.

DIO IX.POSEBNI SPORAZUMI

Clanak 142.

JEDINSTVENI PATENTI

(1) Skupina drzava ugovornica koja je u posebnom sporazumu odredila da europski patent
priznat za te drzave ima jedinstveni u¢inak na njihovim podruc¢jima, moze odrediti da
europski patent moze biti priznat samo zajednicki za sve te drzave.

(2) Ako je neka skupina drzava ugovornica odredila kao u stavku 1., primjenjuju se odredbe
ovog Dijela.

Clanak 143.

POSEBNA TIJELA EUROPSKOG PATENTNOG UREDA

(1) Skupina drzava ugovornica moze Europskom patentnom uredu povjeriti dodatne zadace.
(2) U svrhu obavljanja dodatnih zadaca, u Europskom patentnom uredu se mogu ustrojiti
posebna tijela, zajednicka za drzave ugovornice koje pripadaju toj skupini. Predsjednik



Europskog patentnog ureda upravlja posebnim tijelima; Clanak 10. stavci 2. i 3. se
primjenjuju na odgovarajuci nacin.

Clanak 144.

ZASTUPANIJE PRED POSEBNIM TIJELIMA

Skupina drzava ugovornica moze na poseban nacin urediti zastupanje pred tijelima iz ¢lanka
143. stavka 2.

Clanak 145.

UZI SAZIV UPRAVNOG VIJECA

(1) Skupina drzava ugovornica moze ustrojiti Uzi saziv Upravnog vijeca u svrhu nadzora rada
posebnih tijela ustrojenih prema ¢lanku 143. stavku 2., kojemu Europski patentni ured daje na
raspolaganje osoblje, radni prostor i opremu $to su potrebni za obavljanje njegovih zadaca.
Predsjednik Europskog patentnog ureda je za rad posebnih tijela odgovoran UZem sazivu
Upravnog Vijeca.

(2) Skupina drzava ugovornica odreduje sastav, nadleznost i duZznosti Uzeg saziva Upravnog
vijeca.

Clanak 146.

POKRICE TROSKOVA ZA OBAVLJANJE POSEBNIH ZADACA

Kada su Europskom patentnom uredu povjerene dodatne zadace prema clanku 143., troSkove
koje ima Organizacija u obavljanju tih zada¢a snosi skupina drzava ugovornica. Kada suu
Europskom patentnom uredu ustrojena posebna tijela u svrhu obavljanja tih zadaca, troSkove
osoblja, radnog prostora i opreme za ta tijela snosi skupina drzava ugovornica.. Clanak 39.
stavci 3.1 4., ¢lanak 41. 1 47. se primjenjuju na odgovarajuci nacin.

Clanak 147.

PLACANIJA PRISTOJBI ZA ODRZAVANJE JEDINSTVENIH PATENATA U
VRIJEDNOSTI

Ako je skupina drzava ugovornica utvrdila zajednicke godiSnje pristojbe za odrzavanje u
vrijednosti europskih patenata, dio iz ¢lanka 39. stavka 1. se odnosi na te zajednicke pristojbe;
najmanji iznos iz stavka 39. stavka 1. se odnosi na jedinstveni patent. Clanak 39. stavci 3. i 4.
se primjenjuju na odgovarajuéi nacin.

Clanak 148.

EUROPSKA PATENTNA PRIJAVA KAO DIO IMOVINE

(1) Primjenjuje se ¢lanak 74., osim ako je skupina drzava ugovornica druk¢ije odredila.

(2) Skupina drzava ugovornica moze odrediti da europska patentna prijava u kojoj su
naznacene te drzave ugovornice, moze biti prenesena, opterecena ili biti predmetom prisilnog
izvr§enja samo za sve drzave ugovornice te skupine, i samo u skladu s odredbama posebnog
sporazuma.

Clanak 149.

ZAJEDNICKA NAZNAKA

(1) Skupina drzava ugovornica moze odrediti da te drzave ugovornice mogu biti samo
zajednicki naznacene 1 da se naznaka jedne ili nekoliko tih drzava smatra naznakom svih
drzava te skupine.

(2) Kada je Europski patentni ured naznac¢eni ured prema clanku 153. stavku 1., stavak 1. se
primjenjuje ako je podnositelj prijave u medunarodnoj prijavi priop¢io da zahtijeva europski
patent za jednu ili viSe naznacenih drzava ugovornica iz te skupine. Isto se primjenjuje ako je
podnositelj prijave u medunarodnoj prijavi naznacio jednu od drzava ugovornica iz te skupine
u ¢ijem je nacionalnom pravu propisano da naznaka te drzave ima ucinak prijave za europski
patent.

Clanak 149.a.

DRUGI SPORAZUMI IZMEDPU DRZAVA UGOVORNICA



(1) Ova Konvencija ne utjece na pravo nekih ili svih drzava ugovornica, na sklapanje
posebnih sporazuma o pitanjima vezanim uz europske patentne prijave ili uz europske patente
koji su prema ovoj Konvenciji podlozni i uredeni nacionalnim propisima, kao $to su osobito,
(a) sporazum o osnivanju zajednickog Europskog patentnog suda drzava ugovornica stranaka
tog sporazuma,

(b) sporazum o osnivanju zajednickog tijela drZzava ugovornica stranaka tog sporazuma za
davanje misljenja o pitanjima na podrucju europskog ili uskladenog nacionalnog patentnog
prava, na zahtjev nacionalnih sudova ili drugih sudbenih tijela;

(c) sporazum prema kojem drzave ugovornice stranke tog sporazuma u cijelosti ili djelomi¢no
izostavljaju prijevode europskih patenata iz clanka 65;

(d) sporazum prema kojem drzave ugovornice stranke tog sporazuma predvidaju da se
prijevodi europskih patenata koji se zahtijevaju prema ¢lanku 65. mogu podnijeti Europskom
patentnom uredu i da ih on moze objaviti.

(2) Upravno vije¢e nadlezno je odluciti da:

(a) ¢lanovi zalbenih vijeéa ili Prosirenog zalbenog vije¢a mogu raditi u Europskom patentnom
sudu ili u zajednickom tijelu 1 sudjelovati u postupcima koji se pred njima vode, u skladu s
odnosnim sporazumom.

(b) Europski patentni ured zajednickom tijelu daje na raspolaganje osoblje, radni prostor i
opremu §to su potrebni za obavljanje njegovih zadaca, te da Organizacija snosi troSkove rada
tog tijela, u cijelosti ili djelomicno.

DIO X.MEDUNARODNE PRIJAVE PREMAUGOVORU O SURADNIJI NA
PODRUCJUPATENATA — EURO-PCT PRIJAVE

Clanak 150.

PRIMJENA UGOVORA O SURADNIJI NA PODRUCJU PATENATA

(1) Ugovor o suradnji na podruc¢ju patenata od 19. lipnja 1970. g., u daljnjem tekstu PCT,
primjenjuje se u skladu s odredbama ovog Dijela.

(2) Medunarodne prijave prema PCT-u mogu biti predmet postupka pred Europskim
patentnim uredom. U tim se postupcima primjenjuju odredbe PCT-a i njegova Pravilnika,
nadopunjene odredbama ove Konvencije. U slucaju suprotnosti izmedu odredaba ove
Konvencije i odredaba PCT-a i njegova Pravilnika, primjenjuju se odredbe PCT-a i njegova
Pravilnika.

Clanak 151.

EUROPSKI PATENTNI URED KAO PRIJAMNI URED

Europski patentni ured je, u skladu s Provedbenim pravilnikom, prijamni ured u smislu PCT-
a. Odredbe iz ¢lanka 75. stavka 2. se primjenjuju na odgovarajuéi nacin.

Clanak 152.

EUROPSKI PATENTNI URED KAO OVLASTENO TIJELO ZA MEDUNARODNO
PRETRAZIVANIJE ILI OVLASTENO TIJELO ZA MEDUNARODNO PRETHODNO
ISPITIVANIJE

Europski patentni ured je, u skladu sa sporazumom izmedu Organizacije i Medunarodnog
ureda Svjetske organizacije za intelektualno vlasnistvo, Ovlasteno tijelo za medunarodno
pretrazivanje 1 Ovlasteno tijelo za medunarodno prethodno ispitivanje u smislu PCT-a, za
podnositelje prijava koji su drzavljani jedne od drzava ugovornica ove Konvencije ili u drzavi
ugovornici ove Konvencije imaju prebivaliste ili sjediste. Tim se sporazumom moze
predvidjeti da Europski patentni ured djeluje i za druge podnositelje zahtjeva.

Clanak 153.

EUROPSKI PATENTNI URED KAO NAZNACENI URED ILI KAO IZABRANI URED
(1) Europski patentni ured je

(a) naznaceni ured za svaku drZzavu ugovornicu ove Konvencije za koju je PCT na snazi, koja
je naznacCena u medunarodnoj prijavi i za koju podnositelj prijave zahtijeva europski patent, te



(b) izabrani ured, ako je podnositelj prijave izabrao drzavu naznacenu prema podstavku (a).
(2) Medunarodna prijava za koju je Europski patentni ured naznaceni ili izabrani ured i kojoj
je utvrden datum medunarodnog podnosenja istovjetna je s urednom europskom prijavom
(Euro-PCT prijavom).

(3) Medunarodna objava Euro-PCT prijave na jednom od sluzbenih jezika Europskog
patentnog ureda zamjenjuje objavu europske patentne prijave te se podatak o njoj navodi u
Europskom patentnom glasniku.

(4) Ako je Euro-PCT prijava objavljena na nekom drugom jeziku, Europskom patentnom
uredu se podnosi prijevod te prijave na jedan od njegovih sluzbenih jezika, koji ga objavljuje.
Pridrzavajuc¢i se odredaba iz ¢lanka 67. stavka 3., privremena zastita iz ¢lanka 67. stavaka 1. 1
2. proizvodi uc¢inke od datuma te objave.

(5) S Euro-PCT prijavom postupa se kao s europskom patentnom prijavom, te ta prijava ulazi
u stanje tehnike iz ¢lanka 54. stavka 3., ako su ispunjene pretpostavke propisane u stavcima 3.
ili 4. 1 u Provedbenom pravilniku.

zamjenjuje te njihova medunarodna objava zamjenjuju izvjeSce o europskom pretrazivanju i
njegovu objavu u Europskom patentnom glasniku.

(7) O svakoj Euro-PCT prijavi se u skladu sa stavkom 5. sastavlja dopunsko izvjes¢e o
europskom pretrazivanju. Upravno vije¢e moze odluciti da se dopunsko izvjesée o
pretrazivanju nece sastavljati ili da ¢e se smanyjiti pristojba za pretrazivanje.

Clanak 154.

EUROPSKI PATENTNI URED KAO OVLASTENO TIJELO ZA MEPUNARODNO
PRETRAZIVANIJE

(Brise se.)

Clanak 155.

EUROPSKI PATENTNI URED KAO OVLASTENOTIJELO ZA MEDUNARODNO
PRETHODNOISPITIVANIJE

(Brise se.)

Clanak 156.

EUROPSKI PATENTNI URED KAO IZABRANI URED

(Brise se.)

Clanak 157.

1ZVIESCE O MEDUNARODNOM PRETRAZIVANJU

(Brise se.)

Clanak 158.

OBJAVA MEDUNARODNE PRIJAVEI NJEZINA DOSTAVA
EUROPSKOMPATENTNOM UREDU

(Brise se.)

DIO XI.PRIJELAZNE ODREDBE

(Brisu se.)

DIO XII.ZAVRSNE ODREDBE

Clanak 164.

PROVEDBENI PRAVILNIK I PROTOKOLI

(1) Provedbeni pravilnik, Protokol o priznavanju, Protokol o povlasticama 1 imunitetima,
Protokol o centralizaciji, Protokol o tumacenju ¢lanka 69., kao 1 Protokol o zaposljavanju
osoblja sastavni su dijelovi ove Konvencije.

(2) U slucaju suprotnosti izmedu odredaba ove Konvencije i odredaba Provedbenog
pravilnika, primjenjuju se odredbe Konvencije.

Clanak 165.

POTPISIVANIJE — RATIFIKACIJA



(1) Za drzave koje su sudjelovale na Meduvladinoj konferenciji za uspostavu europskog
sustava za priznavanje patenata ili koje su obavijestene o odrzavanju te Konferencije 1
ponudena im je moguénost sudjelovanja na toj Konferenciji, ova je Konvencija otvorena za
potpisivanje do 5. travnja 1974.

(2) Ova je Konvencija podlozna ratifikaciji; isprave o ratifikaciji polazu se kod Vlade Savezne
Republike Njemacke.

Clanak 166.

PRISTUPANIJE

(1) Ova je Konvencija otvorena za pristupanje:

(a) drzavama navedenim u ¢lanku 165. stavku 1.

(b) svim drugim europskim drzavama, na poziv Upravnog vijeca.

(2) Svaka drzava koja je bila drZzava ugovornica ove Konvencije, a koja je to prestala biti zbog
primjene odredbe iz ¢lanka 172. stavka 4., moze pristupanjem ovoj Konvenciji ponovno
postati njezinom ¢lanicom.

(3) Isprave o pristupanju polazu se kod Vlade Savezne Republike Njemacke.

Clanak 167.

REZERVE

(Brise se.)

Clanak 168.

PROSTORNO PODRUCIJE PRIMJENE

(1) Drzava ugovornica moze u svojoj ispravi o ratifikaciji ili o pristupanju ili u bilo kojem
trenutku nakon toga, putem pisane obavijesti upucene Vladi Savezne Republike Njemacke
izjaviti da se ova Konvencija primjenjuje i na jednom ili viSe podrucja suvereniteta za ¢ije je
vanjske odnose preuzela odgovornost. Europski patenti priznati za tu drzavu ugovornicu
imaju ucinak i na podru¢jima suvereniteta za koje takva izjava proizvodi ucinke.

(2) Ako je izjava iz stavka 1. sadrzana u ispravi o ratifikaciji ili o pristupanju, poCinje
proizvoditi u¢inke na isti datum kao i ratifikacija ili pristupanje; ako je izjava dana u
obavijesti nakon polaganja isprave o ratifikaciji ili o pristupanju, po€inje proizvoditi uc¢inke
po isteku Sest mjeseci od datuma njezina primitka u Vladi Savezne Republike Njemacke.

(3) Drzava ugovornica moze u svakom trenutku izjaviti da se Konvencija prestaje
primjenjivati na jednom ili viSe podrucja za koje je dala obavijest prema stavku 1. Ta izjava
pocinje proizvoditi ucinke po isteku godine dana od datuma njezina primitka u Vladi Savezne
Republike Njemacke.

Clanak 169.

STUPANIJE NA SNAGU

(1) Ova Konvencija stupa na snagu nakon isteka tri mjeseca od polaganja posljednje isprave o
ratifikaciji ili o pristupanju Sest drzava na ¢ijim je podrucjima suvereniteta broj patentnih
prijava podnesenih 1970. g. ukupno iznosio najmanje 180 000.

(2) Svaka ratifikacija ili svako pristupanje nakon stupanja na snagu ove Konvencije pocinje
proizvoditi uc¢inke prvog dana tre¢eg mjeseca nakon polaganja isprave o ratifikaciji ili o
pristupanju.

Clanak 170.

PRISTUPNI DOPRINOS

(1) Svaka drzava koja ratificira ovu Konvenciju ili joj pristupi nakon njezina stupanja na
snagu uplacuje Organizaciji pristupni doprinos koji se ne vraca.

(2) Pristupni doprinos iznosi 5% od iznosa dobivenog kada se za odnosnu drZzavu na nacin
popisan u ¢lanku 40. stavcima 3. i 4. izracuna postotak, na datum stupanja na snagu
ratifikacije ili pristupanja, od ukupnog iznosa posebnih financijskih doprinosa kojeg duguju
ostale drzave ugovornice za obracunsko razdoblje koje prethodi navedenom datumu.



(3) U slucaju kada posebni financijski doprinosi nisu bili zahtijevani za obracunsko razdoblje
koje neposredno prethodi datumu navedenom u stavku 2., nain izra¢una iz stavka 2. je onaj
koji bi se primjenjivao na odnosnu drzavu za zadnju godinu za koju su zahtijevani financijski
doprinosi.

Clanak 171.

TRAJANJE KONVENCIJE

Trajanje ove Konvencije nije vremenski ogranic¢eno.

Clanak 172.

[ZMJENA

(1) Ova Konvencija moze biti izmijenjena na Konferenciji drZzava ugovornica.

(2) Upravno vijece priprema i saziva Konferenciju. Konferencija moze donositi pravovaljane
odluke ako je na njoj zastupljeno najmanje tri ¢etvrtine drzava ugovornica. Za donoSenje
izmijenjenog teksta ove Konvencije, trocetvrtinska vec¢ina drzava ugovornica mora biti
prisutna i mora glasovati u prilog izmjeni. SuzdrZavanja od glasovanja se ne smatraju
glasovima.

(3) Izmijenjeni tekst stupa na snagu onda kada ga ratificira ili mu pristupi onaj broj drzava
ugovornica kojeg je odredila Konferencija i na onaj datum kojeg je odredila Konferencija.
(4) Drzave koje na datum stupanja na snagu izmijenjenog teksta ove Konvencije nisu
ratificirale izmijenjeni tekst niti su mu pristupile, prestaju biti stranke ove Konvencije od tog
datuma.

Clanak 173.

SPOROVI IZMEDU DRZAVA UGOVORNICA

(1) Spor izmedu drzava ugovornica koji se odnosi na tumacenje ili na primjenu ove
Konvencije, a koji nije rijeSen dogovorom, iznosi se na zahtjev jedne od odnosnih drzava pred
Upravno vijeée, koje nastoji potaknuti postizanje sporazuma izmedu odnosnih drzava.

(2) Ako se takav sporazum ne postigne u roku od Sest mjeseci od datuma iznosSenja spora pred
Upravno vijeée, svaka od odnosnih drzava moze taj spor iznijeti pred Medunarodni sud
pravde radi donosenja obvezujuce odluke.

Clanak 174.

OTKAZ

Svaka drzava ugovornica moze u svakom trenutku otkazati ovu Konvenciju. Obavijest o
otkazu dostavlja se Vladi Savezne Republike Njemacke. Otkaz stupa na snagu nakon isteka
godine dana od datuma primitka obavijesti.

Clanak 175.

OCUVANIE STECENIH PRAVA

(1) Ako drzava prestane biti strankom ove Konvencije u skladu s odredbama iz ¢lanka 172.
stavka 4. ili ¢lanka 174., to ne utjeCe na prava vec steCena prema ovoj Konvenciji.

(2) Postupak kojeg Europski patentni ured vodi povodom europske patentne prijave u
trenutku kada naznacena drZava prestaje biti strankom Konvencije nastavlja se za tu drzavu
kao da se na nju primjenjuje Konvencija kakva je na snazi nakon tog datuma.

(3) Odredbe iz stavka 2. primjenjuju se na europske patente povodom kojih se na datum iz
stavka 2. vodi postupak povodom prigovora ili u pogledu kojih nije istekao rok za podnosenje
prigovora.

(4) Odredbe iz ovog ¢lanka su bez utjecaja na pravo bivSe drzave ugovornice da s europskim
patentnom postupa u skladu s tekstom Konvencije koje je bila stranka.

Clanak 176.

FINANCIJSKA PRAVA I OBVEZE BIVSE DRZAVE UGOVORNICE

(1) Svakoj drzavi koja je prestala biti strankom ove Konvencije u skladu s odredbama iz
Clanka 172. stavka 4. ili ¢lanka 174., Organizacija vrac¢a posebne financijske doprinose koje je
ta drzava uplatila prema ¢lanku 40. stavku 2. tek onda kada, te pod onim uvjetima pod kojim,



Organizacija obavlja povrat posebnih financijskih doprinosa $to su ih uplatile druge drzave
tijekom istog obracunskog razdoblja.

(2) I nakon $to je prestala biti strankom ove Konvencije, drzava iz stavka 1. nastavlja placati
prema clanku 39. dio pristojbi za odrzavanje u vrijednosti europskih patenata koji su ostali na
snazi u toj drzavi, u iznosima koji su bili na snazi na datum na koji je ta drzava prestala biti
strankom Konvencije.

Clanak 177.

JEZICI KONVENCIJE

(1) Ova Konvencija sastavljena je u jednom izvorniku na njemackom, engleskom i
francuskom jeziku, pri ¢emu su sva tri teksta jednako vjerodostojna, a pohranjuje se u arhivu
Vlade Savezne Republike Njemacke.

(2) Tekstovi ove Konvencije sastavljeni na sluzbenim jezicima drzava ugovornica, koji nisu
jezici iz stavka 1., a koje je odobrilo Upravno vijece, smatraju se sluzbenim tekstovima. U
slu¢aju nesuglasja o tumacenju razlicitih tekstova, vjerodostojni su tekstovi iz stavka 1.
Clanak 178.

PROSLJEDIVANIJE I OBAVIJESTI

(1) Vlada Savezne Republike Njemacke izdaje potvrdene primjerke ove Konvencije i
prosljeduje ih vladama svih drzava koje su potpisale ovu Konvenciju ili su joj pristupile.

(2) Vlada Savezne Republike Njemacke obavjescuje vlade drzava navedenih u stavku 1.:

a) o svakom polaganju isprave o ratifikaciji ili isprave o pristupanju;

b) o svakoj izjavi ili obavijesti primljenoj prema odredbama iz ¢lanka 168.;

¢) o svakom otkazu primljenom prema odredbama iz ¢lanka 174. 1 datumu na koji takav otkaz
stupa na snagu.

(3) Vlada Savezne Republike Njemacke registrira ovu Konvenciju u Tajnistvu Ujedinjenih
naroda.

* ok ok

2. PROTOKOL O TUMACENJU CLANKA 69. EUROPSKE PATENTNE KONVENCIJE
Clanak 1.

OPCA NACELA

Clanak 69. se ne bi trebao tumagiti tako da se pod opsegom zastite europskog patenta
razumijeva opseg zastite koji proizlazi iz doslovnog znacenja rijeci sadrzanih u patentnim
zahtjevima, te da opis i crtezi sluze samo za razjasnjenje eventualnih nejasnoc¢a u patentnim
zahtjevima. Clanak 69. se takoder ne bi trebao tumaciti ni u smislu da patentni zahtjevi sluze
samo kao smjernice te da se stvarna zaStita moZze proSiriti na ono §to je nositelj patenta, po
misljenju struénjaka u podrucju tehnike koji je pregledao opis i crteze, namjeravao zastititi.
Naprotiv, tumaciti se treba tako da se izmedu tih ekstrema razumije polozaj prema kojem se
nositelju patenta osigurava primjerena zastita, te istodobno, tre¢im osobama razuman stupanj
pravne sigurnosti.

Clanak 2.

EKVIVALENTI

Pri odredivanju opsega zastite koja proizlazi iz europskog patenta, duzna se paznja mora
posvetiti svakom elementu koji je ekvivalent elementu navedenom u patentnim zahtjevima.
3. PROTOKOL O ZAPOSLJAVANJU OSOBLJA EUROPSKOG PATENTNOG UREDA U
HAGU (PROTOKOL O ZAPOSLJAVANJU OSOBLJA)

Europska patentna organizacija mora osigurati da broj radnih mjesta u Europskom patentnom
uredu koji je prema organizacijskoj shemi i planu radnih mjesta iz 2000.godine predviden za
poslovnicu u Hagu, ostane bitno nepromijenjen. Za svaku promjenu broja radnih mjesta
predvidenih za poslovnicu u Hagu koja se pokaze potrebnom za dobro funkcioniranje
Europskog patentnog ureda, a ¢ija je posljedica povecanje tog broja za viSe od deset posto,
potrebna je odluka koju donosi Upravno vijece Organizacije na prijedlog predsjednika



Europskog patentnog ureda, a nakon savjetovanja s Vladama Savezne Republike Njemacke i
Kraljevine Nizozemske.

4. PROTOKOL O CENTRALIZACHII UVODENJU EUROPSKOGPATENTNOG
SUSTAVA(PROTOKOL O CENTRALIZACII)

Odjeljak 1.

(1)(a) Nakon stupanja Konvencije na snagu, drzave stranke Konvencije koje su i ¢lanice
Medunarodnog patentnog instituta utemeljenog Haskim sporazumom od 6. lipnja 1947.
moraju poduzeti potrebne mjere kako bi osigurale prijenos na Europski patentni ured svih
prihoda i obveza te cjelokupnog osoblja Medunarodnog patentnog instituta najkasnije na
datum iz ¢lanka 162. stavka 1. Takav prijenos obavlja se sporazumom izmedu Medunarodnog
patentnog instituta i Europske patentne organizacije. Gore navedene drzave i druge drzave
stranke Konvencije moraju poduzeti potrebne mjere kako bi osigurale da se taj sporazum
provede najkasnije na datum iz ¢lanka 162. stavka 1. Konvencije. Nakon provedbe sporazuma
drzave ¢lanice Medunarodnog patentnog instituta koje su i stranke Konvencije moraju
prekinuti svoje sudjelovanje u Haskom sporazumu.

(b) Drzave stranke Konvencije moraju poduzeti sve potrebne mjere kako bi osigurale da su
svi prihodi i sve obveze i cjelokupno osoblje Medunarodnog patentnog instituta primljeni u
Europski patentni ured u skladu sa sporazumom iz podstavka (a). Nakon provedbe tog
sporazuma Europski patentni ured preuzima sve poslove za koje je zaduzen Medunarodni
patentni institut na datum na koji je Konvencija otvorena za potpisivanje, a osobito poslove
koje taj Institut obavlja za svoje drzave Clanice, bez obzira na to jesu li postale stranke
Konvencije ili nisu, te poslove koje je preuzeo u trenutku stupanja Konvencije na snagu u
pogledu drzava koje su na taj datum i ¢lanice Medunarodnog patentnog instituta i stranke
Konvencije. Upravno vije¢e Europske patentne organizacije moze Europskom patentnom
uredu povjeriti i druge poslove u podrucju pretrazivanja.

(c) Gore navedene obveze primjenjuju se na odgovaraju¢i nacin 1 na podrucne urede ustrojene
prema Haskom sporazumu pod uvjetima iz sporazuma izmedu Medunarodnog patentnog
instituta i Vlade odnosne drzave ugovornice. Ta se Vlada time obvezuje da ¢e umjesto
sporazuma koji je sklopila s Medunarodnim patentnim institutom sklopiti novi sporazum s
Europskom patentnom organizacijom kako bi uskladila odredbe o organizaciji, radu 1
financiranju podru¢nih ureda s odredbama ovog Protokola.

(2) Podlozno odredbama odjeljka III., drzave stranke ove Konvencije odreci ¢e se u ime
svojih sredi$njih ureda za industrijsko vlasnistvo svih aktivnosti koje obavljaju kao Ovlastena
tijela za medunarodno pretrazivanje prema Ugovoru o suradnji na podruc¢ju patenata na datum
naveden u ¢lanku 162. stavku 1. ove Konvencije.

(3)(a) Podru¢nu ured Europskog patentnog ureda ustrojit ¢e se u Berlinu na datum naveden u
¢lanku 162. stavku 1. Konvencije. Radit ¢e pod upravom ogranka u Hagu.

(b) Upravno vije¢e odreduje duznosti koje se dodjeljuju podru¢nom uredu u Berlinu, u
svijetlu op¢ih uvjeta i zahtjeva Europskog patentnog ureda.

(c) Barem pocetkom razdoblja koje slijedi nakon postupnog prosirenja podrucja djelovanja
Europskog patentnog ureda, koli¢ina posla dodijeljenog tom podru¢nom uredu mora biti
dostatna kako bi omogucila punu zaposlenost ispitivackog osoblja berlinske jedinice
Njemackog patentnog ureda, koje postoji na datum na koji je Konvencija otvorena za
potpisivanje.

(d) Savezna Republika Njemacka snosi sve dodatne troSkove Europske patentne organizacije
nastale pri ustrojavanju i odrzavanju podru¢nog ureda u Berlinu.

Odjeljak 1II.

Podlozno odredbama iz odjeljaka III. 1 IV., drzave stranke Konvencije odre¢i ¢e se u ime
svojih sredi$njih ureda za industrijsko vlasnistvo svih aktivnosti koje obavljaju kao Ovlastena
tijela za medunarodno pretrazivanje prema Ugovoru o suradnji na podruc¢ju patenata. Ta



obveza primjenjuje se samo u opsegu u kojem Europski patentni ured moze ispitivati
europske patentne prijave u skladu s ¢lankom 162. stavkom 2. Konvencije i nece se
primjenjivati dvije godine od datuma na koji je Europski patentni ured poceo ispitivanje
odnosnih podrucja tehnike, na temelju petogodiSnjeg plana koji ¢e postupno prosirivati
djelovanje Europskog patentnog ureda na sva podrucja tehnike i koji se moze izmijeniti samo
odlukom Upravnog vijec¢a. Postupci za ispunjenjete obveze odreduju se odlukom Upravnog
vijeca.

Odjeljak III.

(1) Sredi$nji ured za industrijsko vlasnistvo svake drzave stranke Konvencije ¢iji sluzbeni
jezik nije jedan od sluZbenih jezika Europskog patentnog ureda ovlasten je djelovati kao
Ovlasteno tijelo za medunarodno pretrazivanje i kao Ovlasteno tijelo za medunarodno
prethodno ispitivanje prema Ugovoru o suradnji na podrucju patenata. U vezi s takvim
ovlastenjem, odnosna drzava mora se obvezati da ¢e takvo djelovanje ograniciti na
medunarodne prijave koje su podnijeli drzavljani te drzave ili osobe koje imaju prebivaliste u
toj drzavi ili drzavljani ili osobe koje imaju prebivaliSte u drzavama strankama Konvencije s
kojima ta drzava granici. Upravno vije¢e moZe odluciti dati ovlastenje srediSnjim uredima za
industrijsko vlasniStvo svake drzave stranke Konvencije da takvo djelovanje prosire na
medunarodne prijave, koje su podnijeli drzavljani bilo koje drzave koja nije drzava
ugovornica, ili osobe koje imaju prebivaliste u toj drzavi, ako je sluzbeni jezik te drzave isti
kao 1 jezik odnosne drzave ugovornice, a prijave su sastavljene na tom jeziku.

(2) U svrhu uskladivanja djelatnosti pretrazivanja prema Ugovoru o suradnji na podrucju
patenata u okviru europskog sustava za priznavanje patenata mora se uspostaviti suradnja
izmedu Europskog patentnog ureda i svakog srediSnjeg ureda za industrijsko vlasnistvo,
ovlastenog prema ovom odjeljku. Takva suradnja temelji se na posebnom sporazumu koji se
moze odnositi npr. na postupke i metode pretrazivanja, spremu potrebnu za prijam u sluzbu i
izobrazbu ispitivaca, smjernice za razmjenu usluga pretrazivanja i drugih usluga izmedu
ureda, kao i druge mjere koje su potrebne za uspostavu potrebne kontrole i nadzora.

Odjeljak I'V.

(1)(a) Kako bi se olaksala prilagodba nacionalnih ureda drzava stranaka Konvencije
europskom patentnom sustavu, Upravno vije¢e moze, ako to smatra pozeljnim i podlozno
dolje navedenim uvjetima, povjeriti srediSnjim uredima za industrijsko vlasnistvo onih drzava
koji mogu voditi postupke na jednom od sluzbenih jezika Europskog patentnog ureda poslove
ispitivanja europskih patentnih prijava sastavljenih na tom jeziku koje se, prema ¢lanku 18.
stavku 2. Konvencije, kao opce pravilo povjeravaju clanu Odjela za ispitivanje. Takvi poslovi
obavljaju se u okviru postupka za priznavanje propisanog Konvencijom; odluke u vezi s
takvim prijavama donosi Odjel za ispitivanje sastavljen prema ¢lanku 18. stavku 2.

(b) Poslovi povjereni prema podstavku (a) ne smiju se odnositi na vise od 40% od ukupnog
broja podnesenih europskih patentnih prijava; poslovi povjereni bilo kojoj drzavi ne smiju se
odnositi na vise od tre¢ine od ukupnog broja podnesenih europskih patentnih prijava. Ti se
poslovi povjeravaju na rok od 15 godina od otvaranja Europskog patentnog ureda, a tijekom
posljednjih 5 godina toga roka postupno ¢e se smanjivati (u nacelu 20% godisnje) i svesti se
na nulu.

(c) Upravno vijece odlucit ¢e, uzimajuci u obzir odredbe iz podstavka (b), o prirodi, podrijetlu
1 broju europskih patentnih prijava u odnosu na koje poslovi ispitivanja mogu biti povjereni
srediSnjem uredu za industrijsko vlasniStvo svake gore navedene drzave ugovornice.

(d) Gore navedeni provedbeni postupci navode se u posebnom sporazumu izmedu srediSnjeg
ureda za industrijsko vlasnistvo odnosne drzave ugovornice i Europskog patentnog ureda.

(e) Ured s kojim je sklopljen takav poseban ugovor moze djelovati kao Ovlasteno tijelo za
prethodno ispitivanje prema Ugovoru o suradnji na podrucju patenata do isteka roka od 15
godina.



(2)(a) Ako Upravno vije¢e smatra da je to u skladu s propisanim radom Europskog patentnog
ureda i kako bi ublazio poteSkoce koje bi za odredene drzave ugovornice mogle proisteci iz
primjene odjeljka I. stavka 2., moze povjeriti pretrazivanje europskih patentnih prijava
sredi$njim uredima za industrijsko vlasniStvo onih drzava u kojima je sluzbeni jezik jedan od
jezika Europskog patentnog ureda, pod uvjetom da ti uredi posjeduju potrebnu stru¢nost kako
bi mogli biti imenovani OvlaStenim tijelima za medunarodno pretrazivanje u skladu s
uvjetima navedenim u Ugovoru o suradnji na podrucju patenata.

(b) U obavljanju toga posla koji je preuzet iz nadleZnosti Europskog patentnog ureda, odnosni
sredi$nji uredi za industrijsko vlasni§tvo moraju se pridrzavati smjernica koje se odnose na
sastavljanje izvjes$¢a o europskom pretrazivanju.

(c) Na ovaj stavak primjenjuju se odredbe iz stavka 1(b), druge recenice i podstavka (d) ovog
odjeljka.

Odjeljak V.

(1) Podruéni ured iz odjeljka I. stavka 1(c) ovlaSten je obavljati pretrazivanja dokumentacije
koja mu je na raspolaganju i koja je na sluzbenom jeziku drzave u kojoj se nalazi podru¢ni
ured, a koja se odnosi na patentne prijave Sto su ih podnijeli drzavljani te drzave ili osobe koje
imaju prebivaliste u toj drzavi. To ovlastenje temelji se na dogovoru da se time neée usporiti
postupak za priznavanje europskih patenata te da Europska patentna organizacija ne¢e imati
dodatnih troskova.

(2) Podru¢ni ured iz stavka 1. ovlasten je, po izboru podnositelja europske patentne prijave i
na njegov troSak, obaviti pretrazivanje dokumentacije iz stavka 1. koja se odnosi nanjegovu
patentnu prijavu To je ovlastenje na snazi sve dok se pretrazivanje predvideno u ¢lanku 92.
Konvencije ne prosiruje i obuhvaéa dokumentaciju u skladu s odjeljkom VI., a da se pri tom
postupak za priznanje patenta ne usporava

(3) Upravno vijece moze dati ovlastenja predvidena u stavcima 1. 1 2., pod uvjetima iz tih
stavaka, 1 srediSnjem uredu za industrijsko vlasnistvo drzave ugovornice ¢iji sluzbeni jezik
nije jedan od sluzbenih jezika Europskog patentnog ureda.

Odjeljak VI.

Pretrazivanje predvideno u ¢lanku 92. Konvencije u odnosu na sve europske patentne prijave
u nacelu se proSiruje na objavljene patente, objavljene europske patentne prijave i relevantne
dokumente drzava ugovornica koji na datum naveden u ¢lanku 162. stavak 1. Konvencije nisu
bili ukljuceni u dokumentaciju za pretrazivanje Europskog patentnog ureda. O opsegu,
uvjetima i trenutku proSirivanja odlucuje Upravno vijece na temelju studije koja se odnosi
osobito na tehnicCke 1 financijske aspekte.

Odjeljak VII.

Odredbe ovog Protokola imaju jacu pravnu snagu od bilo koje odredbe Konvencije u kojoj se
navodi suprotno.

Odjeljak VIII.

Za odluke Upravnog vije¢a predvidene u ovom Protokolu potrebna je troCetvrtinska vecina
(Clanak 35. stavak 2. Konvencije). Primjenjuju se odredbe o ponderiranju glasova (¢lanak 36.
Konvencije).

ODLUKA UPRAVNOG VIJECA OD 28. LIPNJA 2001. GODINE O PRIJELAZNIM
ODREDBAMAPREMA CLANKU 7. AKTA KOJIM SE MIJENJA EUROPSKA
PATENTNA KONVENCIJA OD20. STUDENOGA 2000. GODINE

UPRAVNO VIJECE EUROPSKE PATENTNE ORGANIZACIJE,

uzimajuci u obzir ¢lanak 7. stavak 2. Akta kojim se mijenja Europske patentne konvencije od
29. studenoga 2000. godine (»Akt 0 izmjenamac),

na prijedlog predsjednika Europskog patentnog ureda,

uzimajuci u obzir misljenje Odbora za patentno pravo,

ODLUCILO JE KAKO SLIJEDI:



Clanak 1.

U skladu s ¢lankom 7. stavkom 1. drugom recenicom Akta o izmjenama, sljedece prijelazne
odredbe primjenjuju se na dolje navedene izmijenjene i dopunjene te nove odredbe Europske
patentne konvencije:

1. Clanak 14. stavci od 3. do 6., &lanci 51., 52., 53, 54. stavei 3.1 4., ¢lanci 61., 67., 68. 1 69.,
Protokol o tumacenju ¢lanka 69. 1 ¢lanci 70., 86., 88., 90., 92.,93., 94., 97., 98., 106., 108.,
110., 115., 117.,119., 120., 123., 124., 127, 128., 129., 133., 135., 137. 1 141. primjenjuju se
na europske patentne prijave koje su u trenutku njihova stupanja na snagu u postupku
rjeSavanja i na europske patente koji su u tom trenutku ve¢ priznati. Medutim, na te se prijave
1 te patente i dalje primjenjuje Clanak 54. stavak 4. teksta Konvencije koji je koji je prije toga
bio na snazi.

2. Clanci 65.,99., 101., 103., 104., 105., 105. od a. do c. i ¢lanak 138. primjenjuju se na
europske patente koji su u trenutku njihova stupanja na snagu ve¢ priznati i na europske
patente priznate na temelju prijava koje su u tom trenutku bile u postupku rjeSavanja.

3. Clanak 54. stavak 5. primjenjuje se na europske patentne prijave koje su u trenutku njegova
stupanja na snagu u postupku rjesavanja ako odluka o priznavanju patenta jo$ nije donesena.
4. Clanak 112.a. primjenjuje se na odluke Zalbenih vijeéa donesene nakon datuma njegova
stupanja na snagu.

5. Clanci 121. i 122. primjenjuju se na europske patentne prijave koje su u trenutku njihova
stupanja na snagu u postupku rjeSavanja i na europske patente koji su u tom trenutku vec
priznati, ako u tom trenutku rokovi za podnoSenje zahtjeva za nastavak postupka ili zahtjeva
za povrat u prijasnje stanje jo$ nisu istekli.

6. Clanci od 150. do 153. primjenjuju se na medunarodne prijave koje su u trenutku njihova
stupanja na snagu u postupku rjeSavanja. Medutim, na te se prijave i dalje primjenjuju ¢lanci
154. stavak 3.1 155. stavak 3. teksta Konvencije koji je prije toga bio na snazi.

Clanak 2.

Ova odluka stupa na snagu na datum stupanja na snagu izmijenjenog teksta Konvencije u
skladu s ¢lankom 8. Akta o izmjenama.

Sastavljeno u Miinchenu, 28. lipnja 2001.

Za Upravno vijece

Predsjedatelj

Roland Grossenbacher

Clanak 5.
Provedba ovoga Zakona u djelokrugu je srediSnjeg tijela drzavne uprave nadleznog za
poslove intelektualnog vlasnistva.

Clanak 6.
Na dan stupanja na snagu ovoga Zakona Europska patentna konvencija i Akt o izmjenama iz
¢lanka 1. ovoga Zakona nisu na snazi u odnosu na Republiku Hrvatsku te ¢e se podaci o
njihovom stupanju na snagu objaviti naknadno, u skladu s odredbom ¢lanka 30. stavka 3.
Zakona o sklapanju i izvrSavanju medunarodnih ugovora.

Clanak 7.
Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinama«.
Klasa: 381-03/07-01/03
Zagreb, 13. srpnja 2007.
HRVATSKI SABOR

Predsjednik
Hrvatskoga sabora
Vladimir Seks, v. r.



EUROPEAN PATENT CONVENTION 2000(EPC 2000)
as adopted by decision of the Administrative Council of 28 June 2001
PART IGENERAL AND INSTITUTIONAL PROVISIONS
Chapter IGENERAL PROVISIONS
Article 1
EUROPEAN LAW FOR THE GRANT OF PATENTS
A system of law, common to the Contracting States, for the grant of patents for invention is
established by this Convention.
Article 2
EUROPEAN PATENT
(1) Patents granted under this Convention shall be called European patents.
(2) The European patent shall, in each of the Contracting States for which it is granted, have
the effect of and be subject to the same conditions as a national patent granted by that State,
unless this Convention provides otherwise.
Article 3
TERRITORIAL EFFECT
The grant of a European patent may be requested for one or more of the Contracting States.
Article 4
EUROPEAN PATENT ORGANISATION
(1) A European Patent Organisation, hereinafter referred to as the Organisation, is established
by this Convention. It shall have administrative and financial autonomy.
(2) The organs of the Organisation shall be:
(a) the European Patent Office;
(b) the Administrative Council.
(3) The task of the Organisation shall be to grant European patents. This shall be carried out
by the European Patent Office supervised by the Administrative Council.
Article 4a
CONFERENCE OF MINISTERS OF THE CONTRACTING STATES
A conference of ministers of the Contracting States responsible for patent matters shall meet
at least every five years to discuss issues pertaining to the Organisation and to the European
patent system.
Chapter ITHE EUROPEAN PATENT ORGANISATION
Article 5
LEGAL STATUS
(1) The Organisation shall have legal personality.
(2) In each of the Contracting States, the Organisation shall enjoy the most extensive legal
capacity accorded to legal persons under the national law of that State; it may in particular
acquire or dispose of movable and immovable property and may be a party to legal
proceedings.
(3) The President of the European Patent Office shall represent the Organisation.
Article 6
HEADQUARTERS
(1) The Organisation shall have its headquarters in Munich.
(2) The European Patent Office shall be located in Munich. It shall have a branch at The
Hague.
Article 7
SUB OFFICES OF THE EUROPEAN PATENT OFFICE
By decision of the Administrative Council, sub offices of the European Patent Office may be
created, if need be, for the purpose of information and liaison, in the Contracting States and



with intergovernmental organisations in the field of industrial property, subject to the
approval of the Contracting State or organisation concerned.

Article 8

PRIVILEGES AND IMMUNITIES

The Protocol on Privileges and Immunities annexed to this Convention shall define the
conditions under which the Organisation, the members of the Administrative Council, the
employees of the European Patent Office, and such other persons specified in that Protocol as
take part in the work of the Organisation, shall enjoy, in each Contracting State, the privileges
and immunities necessary for the performance of their duties.

Article 9

LIABILITY

(1) The contractual liability of the Organisation shall be governed by the law applicable to the
contract in question.

(2) The non contractual liability of the Organisation in respect of any damage caused by it or
by the employees of the European Patent Office in the performance of their duties shall be
governed by the law of the Federal Republic of Germany. Where the damage is caused by the
branch at The Hague or a sub office or employees attached thereto, the law of the Contracting
State in which such branch or sub-office is located shall apply.

(3) The personal liability of the employees of the European Patent Office towards the
Organisation shall be governed by their Service Regulations or conditions of employment.
(4) The courts with jurisdiction to settle disputes under paragraphs 1 and 2 shall be:

(a) for disputes under paragraph 1, the courts of the Federal Republic of Germany, unless the
contract concluded between the parties designates a court of another State;

(b) for disputes under paragraph 2, the courts of the Federal Republic of Germany, or of the
State in which the branch or sub office is located.

Chapter IITHE EUROPEAN PATENT OFFICE

Article 10

MANAGEMENT

(1) The European Patent Office shall be managed by the President, who shall be responsible
for its activities to the Administrative Council.

(2) To this end, the President shall have in particular the following functions and powers:

(a) he shall take all necessary steps to ensure the functioning of the European Patent Office,
including the adoption of internal administrative instructions and information to the public;
(b) unless this Convention provides otherwise, he shall prescribe which acts are to be
performed at the European Patent Office in Munich and its branch at The Hague respectively;
(c) he may submit to the Administrative Council any proposal for amending this Convention,
for general regulations, or for decisions which come within the competence of the
Administrative Council;

(d) he shall prepare and implement the budget and any amending or supplementary budget;
(e) he shall submit a management report to the Administrative Council each year;

(f) he shall exercise supervisory authority over the staff;

(g) subject to Article 11, he shall appoint the employees and decide on their promotion;

(h) he shall exercise disciplinary authority over the employees other than those referred to in
Article 11, and may propose disciplinary action to the Administrative Council with regard to
employees referred to in Article 11, paragraphs 2 and 3;

(1) he may delegate his functions and powers.

(3) The President shall be assisted by a number of Vice Presidents. If the President is absent
or indisposed, one of the Vice Presidents shall take his place in accordance with the procedure
laid down by the Administrative Council.

Article 11



APPOINTMENT OF SENIOR EMPLOYEES

(1) The President of the European Patent Office shall be appointed by the Administrative
Council.

(2) The Vice Presidents shall be appointed by the Administrative Council after the President
of the European Patent Office has been consulted.

(3) The members, including the Chairmen, of the Boards of Appeal and of the Enlarged Board
of Appeal shall be appointed by the Administrative Council on a proposal from the President
of the European Patent Office. They may be re appointed by the Administrative Council after
the President of the European Patent Office has been consulted.

(4) The Administrative Council shall exercise disciplinary authority over the employees
referred to in paragraphs 1 to 3.

(5) The Administrative Council, after consulting the President of the European Patent Office,
may also appoint as members of the Enlarged Board of Appeal legally qualified members of
the national courts or quasi judicial authorities of the Contracting States, who may continue
their judicial activities at the national level. They shall be appointed for a term of three years
and may be re-appointed.

Article 12

DUTIES OF OFFICE

Employees of the European Patent Office shall be bound, even after the termination of their
employment, neither to disclose nor to make use of information which by its nature is a
professional secret.

Article 13

DISPUTES BETWEEN THE ORGANISATION AND THE EMPLOYEES OF THE
EUROPEAN PATENT OFFICE

(1) Employees and former employees of the European Patent Office or their successors in title
may apply to the Administrative Tribunal of the International Labour Organization in the case
of disputes with the European Patent Organisation, in accordance with the Statute of the
Tribunal and within the limits and subject to the conditions laid down in the Service
Regulations for permanent employees or the Pension Scheme Regulations or arising from the
conditions of employment of other employees.

(2) An appeal shall only be admissible if the person concerned has exhausted such other
means of appeal as are available to him under the Service Regulations, the Pension Scheme
Regulations or the conditions of employment.

Article 14

LANGUAGES OF THE EUROPEAN PATENT OFFICE, EUROPEAN PATENT
APPLICATIONS AND OTHER DOCUMENTS

(1) The official languages of the European Patent Office shall be English, French and
German.

(2) A European patent application shall be filed in one of the official languages or, if filed in
any other language, translated into one of the official languages in accordance with the
Implementing Regulations. Throughout the proceedings before the European Patent Office,
such translation may be brought into conformity with the application as filed. If a required
translation is not filed in due time, the application shall be deemed to be withdrawn.

(3) The official language of the European Patent Office in which the European patent
application is filed or into which it is translated shall be used as the language of the
proceedings in all proceedings before the European Patent Office, unless the Implementing
Regulations provide otherwise.

(4) Natural or legal persons having their residence or principal place of business within a
Contracting State having a language other than English, French or German as an official
language, and nationals of that State who are resident abroad, may file documents which have



to be filed within a time limit in an official language of that State. They shall, however, file a
translation in an official language of the European Patent Office in accordance with the
Implementing Regulations. If any document, other than those documents making up the
European patent application, is not filed in the prescribed language, or if any required
translation is not filed in due time, the document shall be deemed not to have been filed.

(5) European patent applications shall be published in the language of the proceedings.

(6) Specifications of European patents shall be published in the language of the proceedings
and shall include a translation of the claims in the other two official languages of the
European Patent Office.

(7) The following shall be published in the three official languages of the European Patent
Office:

(a) the European Patent Bulletin;

(b) the Official Journal of the European Patent Office.

(8) Entries in the European Patent Register shall be made in the three official languages of the
European Patent Office. In cases of doubt, the entry in the language of the proceedings shall
be authentic.

Article 15

DEPARTMENTS ENTRUSTED WITH THE PROCEDURE

To carry out the procedures laid down in this Convention, the following shall be set up within
the European Patent Office:

(a) a Receiving Section;

(b) Search Divisions;

(c) Examining Divisions;

(d) Opposition Divisions;

(e) a Legal Division;

(f) Boards of Appeal;

(g) an Enlarged Board of Appeal.

Article 16

RECEIVING SECTION

The Receiving Section shall be responsible for the examination on filing and the examination
as to formal requirements of European patent applications.

Article 17

SEARCH DIVISIONS

The Search Divisions shall be responsible for drawing up European search reports.

Article 18

EXAMINING DIVISIONS

(1) The Examining Divisions shall be responsible for the examination of European patent
applications.

(2) An Examining Division shall consist of three technically qualified examiners. However,
before a decision is taken on a European patent application, its examination shall, as a general
rule, be entrusted to one member of the Examining Division. Oral proceedings shall be before
the Examining Division itself. If the Examining Division considers that the nature of the
decision so requires, it shall be enlarged by the addition of a legally qualified examiner. In the
event of parity of votes, the vote of the Chairman of the Examining Division shall be decisive.
Article 19

OPPOSITION DIVISIONS

(1) The Opposition Divisions shall be responsible for the examination of oppositions against
any European patent.

(2) An Opposition Division shall consist of three technically qualified examiners, at least two
of whom shall not have taken part in the proceedings for grant of the patent to which the



opposition relates. An examiner who has taken part in the proceedings for the grant of the
European patent may not be the Chairman. Before a decision is taken on the opposition, the
Opposition Division may entrust the examination of the opposition to one of its members.
Oral proceedings shall be before the Opposition Division itself. If the Opposition Division
considers that the nature of the decision so requires, it shall be enlarged by the addition of a
legally qualified examiner who shall not have taken part in the proceedings for grant of the
patent. In the event of parity of votes, the vote of the Chairman of the Opposition Division
shall be decisive.

Article 20

LEGAL DIVISION

(1) The Legal Division shall be responsible for decisions in respect of entries in the Register
of European Patents and in respect of registration on, and deletion from, the list of
professional representatives.

(2) Decisions of the Legal Division shall be taken by one legally qualified member.

Article 21

BOARDS OF APPEAL

(1) The Boards of Appeal shall be responsible for the examination of appeals from decisions
of the Receiving Section, the Examining Divisions and Opposition Divisions, and the Legal
Division.

(2) For appeals from decisions of the Receiving Section or the Legal Division, a Board of
Appeal shall consist of three legally qualified members.

(3) For appeals from a decision of an Examining Division, a Board of Appeal shall consist of:
(a) two technically qualified members and one legally qualified member, when the decision
concerns the refusal of a European patent application or the grant, limitation or revocation of
a European patent, and was taken by an Examining Division consisting of less than four
members;

(b) three technically and two legally qualified members, when the decision was taken by an
Examining Division consisting of four members, or when the Board of Appeal considers that
the nature of the appeal so requires;

(c) three legally qualified members in all other cases.

(4) For appeals from a decision of an Opposition Division, a Board of Appeal shall consist of:
(a) two technically qualified members and one legally qualified member, when the decision
was taken by an Opposition Division consisting of three members;

(b) three technically and two legally qualified members, when the decision was taken by an
Opposition Division consisting of four members, or when the Board of Appeal considers that
the nature of the appeal so requires.

Article 22

ENLARGED BOARD OF APPEAL

(1) The Enlarged Board of Appeal shall be responsible for:

(a) deciding on points of law referred to it by Boards of Appeal under Article 112;

(b) giving opinions on points of law referred to it by the President of the European Patent
Office under Article 112;

(c) deciding on petitions for review of decisions of the Boards of Appeal under Article 112a.
(2) In proceedings under paragraph 1(a) and (b), the Enlarged Board of Appeal shall consist
of five legally and two technically qualified members. In proceedings under paragraph 1(c),
the Enlarged Board of Appeal shall consist of three or five members as laid down in the
Implementing Regulations. In all proceedings, a legally qualified member shall be the
Chairman.

Article 23

INDEPENDENCE OF THE MEMBERS OF THE BOARDS



(1) The members of the Enlarged Board of Appeal and of the Boards of Appeal shall be
appointed for a term of five years and may not be removed from office during this term,
except if there are serious grounds for such removal and if the Administrative Council, on a
proposal from the Enlarged Board of Appeal, takes a decision to this effect. Notwithstanding
sentence 1, the term of office of members of the Boards shall end if they resign or are retired
in accordance with the Service Regulations for permanent employees of the European Patent
Office.

(2) The members of the Boards may not be members of the Receiving Section, Examining
Divisions, Opposition Divisions or Legal Division.

(3) In their decisions the members of the Boards shall not be bound by any instructions and
shall comply only with the provisions of this Convention.

(4) The Rules of Procedure of the Boards of Appeal and the Enlarged Board of Appeal shall
be adopted in accordance with the Implementing Regulations. They shall be subject to the
approval of the Administrative Council.

Article 24

EXCLUSION AND OBJECTION

(1) Members of the Boards of Appeal or of the Enlarged Board of Appeal may not take part in
a case in which they have any personal interest, or if they have previously been involved as
representatives of one of the parties, or if they participated in the decision under appeal.

(2) I, for one of the reasons mentioned in paragraph 1, or for any other reason, a member of a
Board of Appeal or of the Enlarged Board of Appeal considers that he should not take part in
any appeal, he shall inform the Board accordingly.

(3) Members of a Board of Appeal or of the Enlarged Board of Appeal may be objected to by
any party for one of the reasons mentioned in paragraph 1, or if suspected of partiality. An
objection shall not be admissible if, while being aware of a reason for objection, the party has
taken a procedural step. An objection may not be based upon the nationality of members.

(4) The Boards of Appeal and the Enlarged Board of Appeal shall decide as to the action to be
taken in the cases specified in paragraphs 2 and 3, without the participation of the member
concerned. For the purposes of taking this decision the member objected to shall be replaced
by his alternate.

Article 25

TECHNICAL OPINION

At the request of the competent national court hearing an infringement or revocation action,
the European Patent Office shall be obliged, on payment of an appropriate fee, to give a
technical opinion concerning the European patent which is the subject of the action. The
Examining Division shall be responsible for issuing such opinions.

Chapter IVTHE ADMINISTRATIVE COUNCIL

Article 26

MEMBERSHIP

(1) The Administrative Council shall be composed of the Representatives and the alternate
Representatives of the Contracting States. Each Contracting State shall be entitled to appoint
one Representative and one alternate Representative to the Administrative Council.

(2) The members of the Administrative Council may, in accordance with the Rules of
Procedure of the Administrative Council, be assisted by advisers or experts.

Article 27

CHAIRMANSHIP

(1) The Administrative Council shall elect a Chairman and a Deputy Chairman from among
the Representatives and alternate Representatives of the Contracting States. The Deputy
Chairman shall ex officio replace the Chairman if he is prevented from carrying out his duties.



(2) The terms of office of the Chairman and the Deputy Chairman shall be three years. They
may be re-elected.

Article 28

BOARD

(1) When there are at least eight Contracting States, the Administrative Council may set up a
Board composed of five of its members.

(2) The Chairman and the Deputy Chairman of the Administrative Council shall be members
of the Board ex officio; the other three members shall be elected by the Administrative
Council.

(3) The term of office of the members elected by the Administrative Council shall be three
years. They may not be re-elected.

(4) The Board shall perform the duties assigned to it by the Administrative Council in
accordance with the Rules of Procedure.

Article 29

MEETINGS

(1) Meetings of the Administrative Council shall be convened by its Chairman.

(2) The President of the European Patent Office shall take part in the deliberations of the
Administrative Council.

(3) The Administrative Council shall hold an ordinary meeting once each year. In addition, it
shall meet on the initiative of its Chairman or at the request of one third of the Contracting
States.

(4) The deliberations of the Administrative Council shall be based on an agenda, and shall be
held in accordance with its Rules of Procedure.

(5) The provisional agenda shall contain any question whose inclusion is requested by any
Contracting State in accordance with the Rules of Procedure.

Article 30

ATTENDANCE OF OBSERVERS

(1) The World Intellectual Property Organization shall be represented at the meetings of the
Administrative Council, in accordance with an agreement between the Organisation and the
World Intellectual Property Organization.

(2) Other intergovernmental organisations entrusted with carrying out international
procedures in the field of patents, with which the Organisation has concluded an agreement,
shall be represented at the meetings of the Administrative Council, in accordance with such
agreement.

(3) Any other intergovernmental and international non-governmental organisations carrying
out an activity of interest to the Organisation may be invited by the Administrative Council to
be represented at its meetings during any discussion of matters of mutual interest.

Article 31

LANGUAGES OF THE ADMINISTRATIVE COUNCIL

(1) The languages used in the deliberations of the Administrative Council shall be English,
French and German.

(2) Documents submitted to the Administrative Council, and the minutes of its deliberations,
shall be drawn up in the three languages specified in paragraph 1.

Article 32

STAFF, PREMISES AND EQUIPMENT

The European Patent Office shall place at the disposal of the Administrative Council, and of
any committee established by it, such staff, premises and equipment as may be necessary for
the performance of their duties.

Article 33

COMPETENCE OF THE ADMINISTRATIVE COUNCIL IN CERTAIN CASES



(1) The Administrative Council shall be competent to amend:

(a) the time limits laid down in this Convention;

(b) Parts II to VIII and Part X of this Convention, to bring them into line with an international
treaty relating to patents or European Community legislation relating to patents;

(c) the Implementing Regulations.

(2) The Administrative Council shall be competent, in conformity with this Convention, to
adopt or amend:

(a) the Financial Regulations;

(b) the Service Regulations for permanent employees and the conditions of employment of
other employees of the European Patent Office, the salary scales of the said permanent and
other employees, and also the nature of any supplementary benefits and the rules for granting
them;

(c) the Pension Scheme Regulations and any appropriate increases in existing pensions to
correspond to increases in salaries;

(d) the Rules relating to Fees;

(e) its Rules of Procedure.

(3) Notwithstanding Article 18, paragraph 2, the Administrative Council shall be competent to
decide, in the light of experience, that in certain categories of cases Examining Divisions shall
consist of one technically qualified examiner only. Such decision may be rescinded.

(4) The Administrative Council shall be competent to authorise the President of the European
Patent Office to negotiate and, subject to its approval, to conclude agreements on behalf of the
European Patent Organisation with States, with intergovernmental organisations and with
documentation centres set up on the basis of agreements with such organisations.

(5) The Administrative Council may not take a decision under paragraph 1(b):

— concerning an international treaty, before its entry into force;

— concerning European Community legislation, before its entry into force or, where that
legislation lays down a period for its implementation, before the expiry of that period.

Article 34

VOTING RIGHTS

(1) The right to vote in the Administrative Council shall be restricted to the Contracting
States.

(2) Each Contracting State shall have one vote, except where Article 36 applies.

Article 35

VOTING RULES

(1) The Administrative Council shall take its decisions, other than those referred to in
paragraphs 2 and 3, by a simple majority of the Contracting States represented and voting.

(2) A majority of three-quarters of the votes of the Contracting States represented and voting
shall be required for the decisions which the Administrative Council is empowered to take
under Article 7, Article 11, paragraph 1, Article 33, paragraphs 1(a) and (c), and 2 to 4,
Article 39, paragraph 1, Article 40, paragraphs 2 and 4, Article 46, Article 134a, Article 149a,
paragraph 2, Article 152, Article 153, paragraph 7, Article 166 and Article 172.

(3) Unanimity of the Contracting States voting shall be required for the decisions which the
Administrative Council is empowered to take under Article 33, paragraph 1(b). The
Administrative Council shall take such decisions only if all the Contracting States are
represented. A decision taken on the basis of Article 33, paragraph 1(b), shall not take effect if
a Contracting State declares, within twelve months of the date of the decision, that it does not
wish to be bound by that decision.

(4) Abstentions shall not be considered as votes.

Article 36

WEIGHTING OF VOTES



(1) In respect of the adoption or amendment of the Rules relating to Fees and, if the financial
contribution to be made by the Contracting States would thereby be increased, the adoption of
the budget of the Organisation and of any amending or supplementary budget, any
Contracting State may require, following a first ballot in which each Contracting State shall
have one vote, and whatever the result of this ballot, that a second ballot be taken
immediately, in which votes shall be given to the States in accordance with paragraph 2. The
decision shall be determined by the result of this second ballot.

(2) The number of votes that each Contracting State shall have in the second ballot shall be
calculated as follows:

(a) the percentage obtained for each Contracting State in respect of the scale for the special
financial contributions, pursuant to Article 40, paragraphs 3 and 4, shall be multiplied by the
number of Contracting States and divided by five;

(b) the number of votes thus given shall be rounded upwards to the next whole number;

(c) five additional votes shall be added to this number;

(d) nevertheless, no Contracting State shall have more than 30 votes.

Chapter VFINANCIAL PROVISIONS

Article 37

BUDGETARY FUNDING

The budget of the Organisation shall be financed:

(a) by the Organisation’s own resources;

(b) by payments made by the Contracting States in respect of renewal fees for European
patents levied in these States;

(c) where necessary, by special financial contributions made by the Contracting States;

(d) where appropriate, by the revenue provided for in Article 146;

(e) where appropriate, and for tangible assets only, by third-party borrowings secured on land
or buildings;

(f) where appropriate, by third party funding for specific projects.

Article 38

THE ORGANISATION’S OWN RESOURCES

The Organisation’s own resources shall comprise:

(a) all income from fees and other sources and also the reserves of the Organisation;

(b) the resources of the Pension Reserve Fund, which shall be treated as a special class of
asset of the Organisation, designed to support the Organisation’s pension scheme by
providing the appropriate reserves.

Article 39

PAYMENTS BY THE CONTRACTING STATES IN RESPECT OF RENEWAL FEES
FOR EUROPEAN PATENTS

(1) Each Contracting State shall pay to the Organisation in respect of each renewal fee
received for a European patent in that State an amount equal to a proportion of that fee, to be
fixed by the Administrative Council; the proportion shall not exceed 75% and shall be the
same for all Contracting States. However, if the said proportion corresponds to an amount
which is less than a uniform minimum amount fixed by the Administrative Council, the
Contracting State shall pay that minimum to the Organisation.

(2) Each Contracting State shall communicate to the Organisation such information as the
Administrative Council considers to be necessary to determine the amount of these payments.
(3) The due dates for these payments shall be determined by the Administrative Council.

(4) If a payment is not remitted fully by the due date, the Contracting State shall pay interest
from the due date on the amount remaining unpaid.

Article 40

LEVEL OF FEES AND PAYMENTS — SPECIAL FINANCIAL CONTRIBUTIONS



(1) The amounts of the fees referred to in Article 38 and the proportion referred to in Article
39 shall be fixed at such a level as to ensure that the revenue in respect thereof is sufficient for
the budget of the Organisation to be balanced.

(2) However, if the Organisation is unable to balance its budget under the conditions laid
down in paragraph 1, the Contracting States shall remit to the Organisation special financial
contributions, the amount of which shall be determined by the Administrative Council for the
accounting period in question.

(3) These special financial contributions shall be determined in respect of any Contracting
State on the basis of the number of patent applications filed in the last year but one prior to
that of entry into force of this Convention, and calculated in the following manner:

(a) one half in proportion to the number of patent applications filed in that Contracting State;
(b) one half in proportion to the second highest number of patent applications filed in the
other Contracting States by natural or legal persons having their residence or principal place
of business in that Contracting State.

However, the amounts to be contributed by States in which the number of patent applications
filed exceeds 25 000 shall then be taken as a whole and a new scale drawn up in proportion to
the total number of patent applications filed in these States.

(4) Where the scale position of any Contracting State cannot be established in accordance
with paragraph 3, the Administrative Council shall, with the consent of that State, decide its
scale position.

(5) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the special financial
contributions.

(6) The special financial contributions shall be repaid with interest at a rate which shall be the
same for all Contracting States. Repayments shall be made in so far as it is possible to provide
for this purpose in the budget; the amount thus provided shall be distributed among the
Contracting States in accordance with the scale referred to in paragraphs 3 and 4.

(7) The special financial contributions remitted in any accounting period shall be repaid in full
before any such contributions or parts thereof remitted in any subsequent accounting period
are repaid.

Article 41

ADVANCES

(1) At the request of the President of the European Patent Office, the Contracting States shall
grant advances to the Organisation, on account of their payments and contributions, within the
limit of the amount fixed by the Administrative Council. The amount of such advances shall
be determined in proportion to the amounts due from the Contracting States for the
accounting period in question.

(2) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the advances.

Article 42

BUDGET

(1) The budget of the Organisation shall be balanced. It shall be drawn up in accordance with
the generally accepted accounting principles laid down in the Financial Regulations. If
necessary, there may be amending or supplementary budgets.

(2) The budget shall be drawn up in the unit of account fixed in the Financial Regulations.
Article 43

AUTHORISATION FOR EXPENDITURE

(1) The expenditure entered in the budget shall be authorised for the duration of one
accounting period, unless the Financial Regulations provide otherwise.

(2) In accordance with the Financial Regulations, any appropriations, other than those relating
to staff costs, which are unexpended at the end of the accounting period may be carried
forward, but not beyond the end of the following accounting period.



(3) Appropriations shall be set out under different headings according to type and purpose of
the expenditure and subdivided, as far as necessary, in accordance with the Financial
Regulations.

Article 44

APPROPRIATIONS FOR UNFORESEEABLE EXPENDITURE

(1) The budget of the Organisation may contain appropriations for unforeseeable expenditure.
(2) The employment of these appropriations by the Organisation shall be subject to the prior
approval of the Administrative Council.

Article 45

ACCOUNTING PERIOD

The accounting period shall commence on 1 January and end on 31 December.

Article 46

PREPARATION AND ADOPTION OF THE BUDGET

(1) The President of the European Patent Office shall submit the draft budget to the
Administrative Council no later than the date prescribed in the Financial Regulations.

(2) The budget and any amending or supplementary budget shall be adopted by the
Administrative Council.

Article 47

PROVISIONAL BUDGET

(1) If, at the beginning of the accounting period, the budget has not been adopted by the
Administrative Council, expenditures may be effected on a monthly basis per heading or other
division of the budget, in accordance with the Financial Regulations, up to one twelfth of the
budget appropriations for the preceding accounting period, provided that the appropriations
thus made available to the President of the European Patent Office shall not exceed one
twelfth of those provided for in the draft budget.

(2) The Administrative Council may, subject to the observance of the other provisions laid
down in paragraph 1, authorise expenditure in excess of one twelfth of the appropriations.
(3) The payments referred to in Article 37(b), shall continue to be made, on a provisional
basis, under the conditions determined under Article 39 for the year preceding that to which
the draft budget relates.

(4) The Contracting States shall pay each month, on a provisional basis and in accordance
with the scale referred to in Article 40, paragraphs 3 and 4, any special financial contributions
necessary to ensure implementation of paragraphs 1 and 2. Article 39, paragraph 4, shall
apply mutatis mutandis to these contributions.

Article 48

BUDGET IMPLEMENTATION

(1) The President of the European Patent Office shall implement the budget and any
amending or supplementary budget on his own responsibility and within the limits of the
allocated appropriations.

(2) Within the budget, the President of the European Patent Office may, in accordance with
the Financial Regulations, transfer funds between the various headings or sub headings.
Article 49

AUDITING OF ACCOUNTS

(1) The income and expenditure account and a balance sheet of the Organisation shall be
examined by auditors whose independence is beyond doubt, appointed by the Administrative
Council for a period of five years, which shall be renewable or extensible.

(2) The audit shall be based on vouchers and shall take place, if necessary, in situ. The audit
shall ascertain whether all income has been received and all expenditure effected in a lawful
and proper manner and whether the financial management is sound. The auditors shall draw
up a report containing a signed audit opinion after the end of each accounting period.



(3) The President of the European Patent Office shall annually submit to the Administrative
Council the accounts of the preceding accounting period in respect of the budget and the
balance sheet showing the assets and liabilities of the Organisation together with the report of
the auditors.

(4) The Administrative Council shall approve the annual accounts together with the report of
the auditors and shall discharge the President of the European Patent Office in respect of the
implementation of the budget.

Article 50

FINANCIAL REGULATIONS

The Financial Regulations shall lay down in particular:

(a) the arrangements relating to the establishment and implementation of the budget and for
the rendering and auditing of accounts;

(b) the method and procedure whereby the payments and contributions provided for in Article
37 and the advances provided for in Article 41 are to be made available to the Organisation by
the Contracting States;

(c) the rules concerning the responsibilities of authorising and accounting officers and the
arrangements for their supervision;

(d) the rates of interest provided for in Articles 39, 40 and 47;

(e) the method of calculating the contributions payable by virtue of Article 146;

(f) the composition of and duties to be assigned to a Budget and Finance Committee which
should be set up by the Administrative Council;

(g) the generally accepted accounting principles on which the budget and the annual financial
statements shall be based.

Article 51

FEES

(1) The European Patent Office may levy fees for any official task or procedure carried out
under this Convention.

(2) Time limits for the payment of fees other than those fixed by this Convention shall be laid
down in the Implementing Regulations.

(3) Where the Implementing Regulations provide that a fee shall be paid, they shall also lay
down the legal consequences of failure to pay such fee in due time.

(4) The Rules relating to Fees shall determine in particular the amounts of the fees and the
ways in which they are to be paid.

PART IISUBSTANTIVE PATENT LAW

Chapter IPATENTABILITY

Article 52

PATENTABLE INVENTIONS

(1) European patents shall be granted for any inventions, in all fields of technology, provided
that they are new, involve an inventive step and are susceptible of industrial application.

(2) The following in particular shall not be regarded as inventions within the meaning of
paragraph 1:

(a) discoveries, scientific theories and mathematical methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing mental acts, playing games or doing business,
and programs for computers;

(d) presentations of information.

(3) Paragraph 2 shall exclude the patentability of the subject-matter or activities referred to
therein only to the extent to which a European patent application or European patent relates to
such subject matter or activities as such.

Article 53



EXCEPTIONS TO PATENTABILITY

European patents shall not be granted in respect of:

(a) inventions the commercial exploitation of which would be contrary to «ordre public» or
morality; such exploitation shall not be deemed to be so contrary merely because it is
prohibited by law or regulation in some or all of the Contracting States;

(b) plant or animal varieties or essentially biological processes for the production of plants or
animals; this provision shall not apply to microbiological processes or the products thereof;
(c) methods for treatment of the human or animal body by surgery or therapy and diagnostic
methods practised on the human or animal body; this provision shall not apply to products, in
particular substances or compositions, for use in any of these methods.

Article 54

NOVELTY

(1) An invention shall be considered to be new if it does not form part of the state of the art.
(2) The state of the art shall be held to comprise everything made available to the public by
means of a written or oral description, by use, or in any other way, before the date of filing of
the European patent application.

(3) Additionally, the content of European patent applications as filed, the dates of filing of
which are prior to the date referred to in paragraph 2 and which were published on or after
that date, shall be considered as comprised in the state of the art.

(4) Paragraphs 2 and 3 shall not exclude the patentability of any substance or composition,
comprised in the state of the art, for use in a method referred to in Article 53(c), provided that
its use for any such method is not comprised in the state of the art.

(5) Paragraphs 2 and 3 shall also not exclude the patentability of any substance or
composition referred to in paragraph 4 for any specific use in a method referred to in Article
53(c), provided that such use is not comprised in the state of the art.

Article 55

NON-PREJUDICIAL DISCLOSURES

(1) For the application of Article 54, a disclosure of the invention shall not be taken into
consideration if it occurred no earlier than six months preceding the filing of the European
patent application and if it was due to, or in consequence of:

(a) an evident abuse in relation to the applicant or his legal predecessor, or

(b) the fact that the applicant or his legal predecessor has displayed the invention at an
official, or officially recognised, international exhibition falling within the terms of the
Convention on international exhibitions signed at Paris on 22 November 1928 and last revised
on 30 November 1972.

(2) In the case of paragraph 1(b), paragraph 1 shall apply only if the applicant states, when
filing the European patent application, that the invention has been so displayed and files a
supporting certificate within the time limit and under the conditions laid down in the
Implementing Regulations.

Article 56

INVENTIVE STEP

An invention shall be considered as involving an inventive step if, having regard to the state
of the art, it is not obvious to a person skilled in the art. If the state of the art also includes
documents within the meaning of Article 54, paragraph 3, these documents shall not be
considered in deciding whether there has been an inventive step.

Article 57

INDUSTRIAL APPLICATION

An invention shall be considered as susceptible of industrial application if it can be made or
used in any kind of industry, including agriculture.



Chapter IPERSONS ENTITLED TO APPLY FOR AND OBTAIN A EUROPEAN
PATENT — MENTION OF THE INVENTOR

Article 58

ENTITLEMENT TO FILE A EUROPEAN PATENT APPLICATION

A European patent application may be filed by any natural or legal person, or any body
equivalent to a legal person by virtue of the law governing it.

Article 59

Multiple applicants

A European patent application may also be filed either by joint applicants or by two or more
applicants designating different Contracting States.

Article 60

RIGHT TO A EUROPEAN PATENT

(1) The right to a European patent shall belong to the inventor or his successor in title. If the
inventor is an employee, the right to a European patent shall be determined in accordance
with the law of the State in which the employee is mainly employed; if the State in which the
employee is mainly employed cannot be determined, the law to be applied shall be that of the
State in which the employer has the place of business to which the employee is attached.

(2) If two or more persons have made an invention independently of each other, the right to a
European patent therefor shall belong to the person whose European patent application has the
earliest date of filing, provided that this first application has been published.

(3) In proceedings before the European Patent Office, the applicant shall be deemed to be
entitled to exercise the right to a European patent.

Article 61

EUROPEAN PATENT APPLICATIONS FILED BY NON ENTITLED PERSONS

(1) If by a final decision it is adjudged that a person other than the applicant is entitled to the
grant of the European patent, that person may, in accordance with the Implementing
Regulations:

(a) prosecute the European patent application as his own application in place of the applicant;
(b) file a new European patent application in respect of the same invention; or

(c) request that the European patent application be refused.

(2) Article 76, paragraph 1, shall apply mutatis mutandis to a new European patent application
filed under paragraph 1(b).

Article 62

RIGHT OF THE INVENTOR TO BE MENTIONED

The inventor shall have the right, vis f vis the applicant for or proprietor of a European patent,
to be mentioned as such before the European Patent Office.

Chapter IIIEFFECTS OF THE EUROPEAN PATENT AND THE EUROPEAN PATENT
APPLICATION

Article 63

TERM OF THE EUROPEAN PATENT

(1) The term of the European patent shall be 20 years from the date of filing of the
application.

(2) Nothing in the preceding paragraph shall limit the right of a Contracting State to extend
the term of a European patent, or to grant corresponding protection which follows
immediately on expiry of the term of the patent, under the same conditions as those applying
to national patents:

(a) in order to take account of a state of war or similar emergency conditions affecting that
State;



(b) if the subject matter of the European patent is a product or a process for manufacturing a
product or a use of a product which has to undergo an administrative authorisation procedure
required by law before it can be put on the market in that State.

(3) Paragraph 2 shall apply mutatis mutandis to European patents granted jointly for a group
of Contracting States in accordance with Article 142.

(4) A Contracting State which makes provision for extension of the term or corresponding
protection under paragraph 2(b) may, in accordance with an agreement concluded with the
Organisation, entrust to the European Patent Office tasks associated with implementation of
the relevant provisions.

Article 64

RIGHTS CONFERRED BY A EUROPEAN PATENT

(1) A European patent shall, subject to the provisions of paragraph 2, confer on its proprietor
from the date on which the mention of its grant is published in the European Patent Bulletin,
in each Contracting State in respect of which it is granted, the same rights as would be
conferred by a national patent granted in that State.

(2) If the subject matter of the European patent is a process, the protection conferred by the
patent shall extend to the products directly obtained by such process.

(3) Any infringement of a European patent shall be dealt with by national law.

Article 65

TRANSLATION OF THE EUROPEAN PATENT

(1) Any Contracting State may, if the European patent as granted, amended or limited by the
European Patent Office is not drawn up in one of its official languages, prescribe that the
proprietor of the patent shall supply to its central industrial property office a translation of the
patent as granted, amended or limited in one of its official languages at his option or, where
that State has prescribed the use of one specific official language, in that language. The period
for supplying the translation shall end three months after the date on which the mention of the
grant, maintenance in amended form or limitation of the European patent is published in the
European Patent Bulletin, unless the State concerned prescribes a longer period.

(2) Any Contracting State which has adopted provisions pursuant to paragraph 1 may
prescribe that the proprietor of the patent must pay all or part of the costs of publication of
such translation within a period laid down by that State.

(3) Any Contracting State may prescribe that in the event of failure to observe the provisions
adopted in accordance with paragraphs 1 and 2, the European patent shall be deemed to be
void ab initio in that State.

Article 66

EQUIVALENCE OF EUROPEAN FILING WITH NATIONAL FILING

A European patent application which has been accorded a date of filing shall, in the
designated Contracting States, be equivalent to a regular national filing, where appropriate
with the priority claimed for the European patent application.

Article 67

RIGHTS CONFERRED BY A EUROPEAN PATENT APPLICATION AFTER
PUBLICATION

(1) A European patent application shall, from the date of its publication, provisionally confer
upon the applicant the protection provided for by Article 64, in the Contracting States
designated in the application.

(2) Any Contracting State may prescribe that a European patent application shall not confer
such protection as is conferred by Article 64. However, the protection attached to the
publication of the European patent application may not be less than that which the laws of the
State concerned attach to the compulsory publication of unexamined national patent
applications. In any event, each State shall ensure at least that, from the date of publication of



a European patent application, the applicant can claim compensation reasonable in the
circumstances from any person who has used the invention in that State in circumstances
where that person would be liable under national law for infringement of a national patent.
(3) Any Contracting State which does not have as an official language the language of the
proceedings may prescribe that provisional protection in accordance with paragraphs 1 and 2
above shall not be effective until such time as a translation of the claims in one of its official
languages at the option of the applicant or, where that State has prescribed the use of one
specific official language, in that language:

(a) has been made available to the public in the manner prescribed by national law, or

(b) has been communicated to the person using the invention in the said State.

(4) The European patent application shall be deemed never to have had the effects set out in
paragraphs 1 and 2 when it has been withdrawn, deemed to be withdrawn or finally refused.
The same shall apply in respect of the effects of the European patent application in a
Contracting State the designation of which is withdrawn or deemed to be withdrawn.

Article 68

EFFECT OF REVOCATION OR LIMITATION OF THE EUROPEAN PATENT

The European patent application and the resulting European patent shall be deemed not to
have had, from the outset, the effects specified in Articles 64 and 67, to the extent that the
patent has been revoked or limited in opposition, limitation or revocation proceedings.
Article 69

EXTENT OF PROTECTION

(1) The extent of the protection conferred by a European patent or a European patent
application shall be determined by the claims. Nevertheless, the description and drawings
shall be used to interpret the claims.

(2) For the period up to grant of the European patent, the extent of the protection conferred by
the European patent application shall be determined by the claims contained in the application
as published. However, the European patent as granted or as amended in opposition,
limitation or revocation proceedings shall determine retroactively the protection conferred by
the application, in so far as such protection is not thereby extended.

Article 70

AUTHENTIC TEXT OF A EUROPEAN PATENT APPLICATION OR EUROPEAN
PATENT

(1) The text of a European patent application or a European patent in the language of the
proceedings shall be the authentic text in any proceedings before the European Patent Office
and in any Contracting State.

(2) If, however, the European patent application has been filed in a language which is not an
official language of the European Patent Office, that text shall be the application as filed
within the meaning of this Convention.

(3) Any Contracting State may provide that a translation into one of its official languages, as
prescribed by it according to this Convention, shall in that State be regarded as authentic,
except for revocation proceedings, in the event of the European patent application or
European patent in the language of the translation conferring protection which is narrower
than that conferred by it in the language of the proceedings.

(4) Any Contracting State which adopts a provision under paragraph 3:

(a) shall allow the applicant for or proprietor of the patent to file a corrected translation of the
European patent application or European patent. Such corrected translation shall not have any
legal effect until any conditions established by the Contracting State under Article 65,
paragraph 2, or Article 67, paragraph 3, have been complied with;

(b) may prescribe that any person who, in that State, in good faith has used or has made
effective and serious preparations for using an invention the use of which would not constitute



infringement of the application or patent in the original translation, may, after the corrected
translation takes effect, continue such use in the course of his business or for the needs thereof
without payment.

Chapter IVTHE EUROPEAN PATENT APPLICATION AS AN OBJECT OF PROPERTY
Article 71

TRANSFER AND CONSTITUTION OF RIGHTS

A European patent application may be transferred or give rise to rights for one or more of the
designated Contracting States.

Article 72

ASSIGNMENT

An assignment of a European patent application shall be made in writing and shall require the
signature of the parties to the contract.

Article 73

CONTRACTUAL LICENSING

A European patent application may be licensed in whole or in part for the whole or part of the
territories of the designated Contracting States.

Article 74

LAW APPLICABLE

Unless this Convention provides otherwise, the European patent application as an object of
property shall, in each designated Contracting State and with effect for such State, be subject
to the law applicable in that State to national patent applications.

PART IITHE EUROPEAN PATENT APPLICATION

Chapter IFILING AND REQUIREMENTS OF THE EUROPEAN PATENT APPLICATION
Article 75

FILING OF A EUROPEAN PATENT APPLICATION

(1) A European patent application may be filed:

(a) with the European Patent Office, or

(b) if the law of a Contracting State so permits, and subject to Article 76, paragraph 1, with
the central industrial property office or other competent authority of that State. Any
application filed in this way shall have the same effect as if it had been filed on the same date
with the European Patent Office.

(2) Paragraph 1 shall not preclude the application of legislative or regulatory provisions
which, in any Contracting State:

(a) govern inventions which, owing to the nature of their subject matter, may not be
communicated abroad without the prior authorisation of the competent authorities of that
State, or

(b) prescribe that any application is to be filed initially with a national authority, or make
direct filing with another authority subject to prior authorisation.

Article 76

EUROPEAN DIVISIONAL APPLICATIONS

(1) A European divisional application shall be filed directly with the European Patent Office
in accordance with the Implementing Regulations. It may be filed only in respect of subject-
matter which does not extend beyond the content of the earlier application as filed; in so far as
this requirement is complied with, the divisional application shall be deemed to have been
filed on the date of filing of the earlier application and shall enjoy any right of priority.

(2) All the Contracting States designated in the earlier application at the time of filing of a
European divisional application shall be deemed to be designated in the divisional application.
Article 77

FORWARDING OF EUROPEAN PATENT APPLICATIONS



(1) The central industrial property office of a Contracting State shall forward to the European
Patent Office any European patent application filed with it or any other competent authority in
that State, in accordance with the Implementing Regulations.

(2) A European patent application the subject of which has been made secret shall not be
forwarded to the European Patent Office.

(3) A European patent application not forwarded to the European Patent Office in due time
shall be deemed to be withdrawn.

Article 78

REQUIREMENTS OF A EUROPEAN PATENT APPLICATION

(1) A European patent application shall contain:

(a) a request for the grant of a European patent;

(b) a description of the invention;

(c) one or more claims;

(d) any drawings referred to in the description or the claims;

(e) an abstract,

and satisfy the requirements laid down in the Implementing Regulations.

(2) A European patent application shall be subject to the payment of the filing fee and the
search fee. If the filing fee or the search fee is not paid in due time, the application shall be
deemed to be withdrawn.

Article 79

DESIGNATION OF CONTRACTING STATES

(1) All the Contracting States party to this Convention at the time of filing of the European
patent application shall be deemed to be designated in the request for grant of a European
patent.

(2) The designation of a Contracting State may be subject to the payment of a designation fee.
(3) The designation of a Contracting State may be withdrawn at any time up to the grant of
the European patent.

Article 80

DATE OF FILING

The date of filing of a European patent application shall be the date on which the
requirements laid down in the Implementing Regulations are fulfilled.

Article 81

DESIGNATION OF THE INVENTOR

The European patent application shall designate the inventor. If the applicant is not the
inventor or is not the sole inventor, the designation shall contain a statement indicating the
origin of the right to the European patent.

Article 82

UNITY OF INVENTION

The European patent application shall relate to one invention only or to a group of inventions
so linked as to form a single general inventive concept.

Article 83

DISCLOSURE OF THE INVENTION

The European patent application shall disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art.

Article 84

CLAIMS

The claims shall define the matter for which protection is sought. They shall be clear and
concise and be supported by the description.

Article 85

ABSTRACT



The abstract shall serve the purpose of technical information only; it may not be taken into
account for any other purpose, in particular for interpreting the scope of the protection sought
or applying Article 54, paragraph 3.

Article 86

RENEWAL FEES FOR THE EUROPEAN PATENT APPLICATION

(1) Renewal fees for the European patent application shall be paid to the European Patent
Office in accordance with the Implementing Regulations. These fees shall be due in respect of
the third year and each subsequent year, calculated from the date of filing of the application.
If a renewal fee is not paid in due time, the application shall be deemed to be withdrawn.

(2) The obligation to pay renewal fees shall terminate with the payment of the renewal fee due
in respect of the year in which the mention of the grant of the European patent is published in
the European Patent Bulletin.

Chapter ITPRIORITY

Article 87

PRIORITY RIGHT

(1) Any person who has duly filed, in or for

(a) any State party to the Paris Convention for the Protection of Industrial Property or

(b) any Member of the World Trade Organization, an application for a patent, a utility model
or a utility certificate, or his successor in title, shall enjoy, for the purpose of filing a European
patent application in respect of the same invention, a right of priority during a period of
twelve months from the date of filing of the first application.

(2) Every filing that is equivalent to a regular national filing under the national law of the
State where it was made or under bilateral or multilateral agreements, including this
Convention, shall be recognised as giving rise to a right of priority.

(3) A regular national filing shall mean any filing that is sufficient to establish the date on
which the application was filed, whatever the outcome of the application may be.

(4) A subsequent application in respect of the same subject matter as a previous first
application and filed in or for the same State shall be considered as the first application for the
purposes of determining priority, provided that, at the date of filing the subsequent
application, the previous application has been withdrawn, abandoned or refused, without
being open to public inspection and without leaving any rights outstanding, and has not served
as a basis for claiming a right of priority. The previous application may not thereafter serve as
a basis for claiming a right of priority.

(5) If the first filing has been made with an industrial property authority which is not subject
to the Paris Convention for the Protection of Industrial Property or the Agreement
Establishing the World Trade Organization, paragraphs 1 to 4 shall apply if that authority,
according to a communication issued by the President of the European Patent Office,
recognises that a first filing made with the European Patent Office gives rise to a right of
priority under conditions and with effects equivalent to those laid down in the Paris
Convention.

Article 88

CLAIMING PRIORITY

(1) An applicant desiring to take advantage of the priority of a previous application shall file a
declaration of priority and any other document required, in accordance with the Implementing
Regulations.

(2) Multiple priorities may be claimed in respect of a European patent application,
notwithstanding the fact that they originated in different countries. Where appropriate,
multiple priorities may be claimed for any one claim. Where multiple priorities are claimed,
time limits which run from the date of priority shall run from the earliest date of priority.



(3) If one or more priorities are claimed in respect of a European patent application, the right
of priority shall cover only those elements of the European patent application which are
included in the application or applications whose priority is claimed.

(4) If certain elements of the invention for which priority is claimed do not appear among the
claims formulated in the previous application, priority may nonetheless be granted, provided
that the documents of the previous application as a whole specifically disclose such elements.
Article 89

EFFECT OF PRIORITY RIGHT

The right of priority shall have the effect that the date of priority shall count as the date of
filing of the European patent application for the purposes of Article 54, paragraphs 2 and 3,
and Article 60, paragraph 2.

PART IVPROCEDURE UP TO GRANT

Article 90

EXAMINATION ON FILING AND EXAMINATION AS TO FORMAL REQUIREMENTS
(1) The European Patent Office shall examine, in accordance with the Implementing
Regulations, whether the application satisfies the requirements for the accordance of a date of
filing.

(2) If a date of filing cannot be accorded following the examination under paragraph 1, the
application shall not be dealt with as a European patent application.

(3) If the European patent application has been accorded a date of filing, the European Patent
Office shall examine, in accordance with the Implementing Regulations, whether the
requirements in Articles 14, 78 and 81, and, where applicable, Article 88, paragraph 1, and
Article 133, paragraph 2, as well as any other requirement laid down in the Implementing
Regulations, have been satisfied.

(4) Where the European Patent Office in carrying out the examination under paragraphs 1 or 3
notes that there are deficiencies which may be corrected, it shall give the applicant an
opportunity to correct them.

(5) If any deficiency noted in the examination under paragraph 3 is not corrected, the
European patent application shall be refused unless a different legal consequence is provided
for by this Convention. Where the deficiency concerns the right of priority, this right shall be
lost for the application.

Article 91

EXAMINATION AS TO FORMAL REQUIREMENTS

(deleted)

Article 92

DRAWING UP OF THE EUROPEAN SEARCH REPORT

The European Patent Office shall, in accordance with the Implementing Regulations, draw up
and publish a European search report in respect of the European patent application on the
basis of the claims, with due regard to the description and any drawings.

Article 93

PUBLICATION OF THE EUROPEAN PATENT APPLICATION

(1) The European Patent Office shall publish the European patent application as soon as
possible

(a) after the expiry of a period of eighteen months from the date of filing or, if priority has
been claimed, from the date of priority, or

(b) at the request of the applicant, before the expiry of that period.

(2) The European patent application shall be published at the same time as the specification of
the European patent when the decision to grant the patent becomes effective before the expiry
of the period referred to in paragraph 1(a).

Article 94



EXAMINATION OF THE EUROPEAN PATENT APPLICATION

(1) The European Patent Office shall, in accordance with the Implementing Regulations,
examine on request whether the European patent application and the invention to which it
relates meet the requirements of this Convention. The request shall not be deemed to be filed
until the examination fee has been paid.

(2) If no request for examination has been made in due time, the application shall be deemed
to be withdrawn.

(3) If the examination reveals that the application or the invention to which it relates does not
meet the requirements of this Convention, the Examining Division shall invite the applicant,
as often as necessary, to file his observations and, subject to Article 123, paragraph 1, to
amend the application.

(4) If the applicant fails to reply in due time to any communication from the Examining
Division, the application shall be deemed to be withdrawn.

Article 95

EXTENSION OF THE PERIOD WITHIN WHICH REQUESTS FOR EXAMINATION
MAY BE FILED

(deleted)

Article 96

EXAMINATION OF THE EUROPEAN PATENT APPLICATION

(deleted)

Article 97

GRANT OR REFUSAL

(1) If the Examining Division is of the opinion that the European patent application and the
invention to which it relates meet the requirements of this Convention, it shall decide to grant
a European patent, provided that the conditions laid down in the Implementing Regulations
are fulfilled.

(2) If the Examining Division is of the opinion that the European patent application or the
invention to which it relates does not meet the requirements of this Convention, it shall refuse
the application unless this Convention provides for a different legal consequence.

(3) The decision to grant a European patent shall take effect on the date on which the mention
of the grant is published in the European Patent Bulletin.

Article 98

PUBLICATION OF THE SPECIFICATION OF THE EUROPEAN PATENT

The European Patent Office shall publish the specification of the European patent as soon as
possible after the mention of the grant of the European patent has been published in the
European Patent Bulletin.

PART VOPPOSITION AND LIMITATION PROCEDURE

Article 99

OPPOSITION

(1) Within nine months of the publication of the mention of the grant of the European patent
in the European Patent Bulletin, any person may give notice to the European Patent Office of
opposition to that patent, in accordance with the Implementing Regulations. Notice of
opposition shall not be deemed to have been filed until the opposition fee has been paid.

(2) The opposition shall apply to the European patent in all the Contracting States in which
that patent has effect.

(3) Opponents shall be parties to the opposition proceedings as well as the proprietor of the
patent.

(4) Where a person provides evidence that in a Contracting State, following a final decision,
he has been entered in the patent register of such State instead of the previous proprietor, such
person shall, at his request, replace the previous proprietor in respect of such State.



Notwithstanding Article 118, the previous proprietor and the person making the request shall
not be regarded as joint proprietors unless both so request.

Article 100

GROUNDS FOR OPPOSITION

Opposition may only be filed on the grounds that:

(a) the subject-matter of the European patent is not patentable under Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art;

(c) the subject-matter of the European patent extends beyond the content of the application as
filed, or, if the patent was granted on a divisional application or on a new application filed
under Article 61, beyond the content of the earlier application as filed.

Article 101

EXAMINATION OF THE OPPOSITION — REVOCATION OR MAINTENANCE OF THE
EUROPEAN PATENT

(1) If the opposition is admissible, the Opposition Division shall examine, in accordance with
the Implementing Regulations, whether at least one ground for opposition under Article 100
prejudices the maintenance of the European patent. During this examination, the Opposition
Division shall invite the parties, as often as necessary, to file observations on communications
from another party or issued by itself.

(2) If the Opposition Division is of the opinion that at least one ground for opposition
prejudices the maintenance of the European patent, it shall revoke the patent. Otherwise, it
shall reject the opposition.

(3) If the Opposition Division is of the opinion that, taking into consideration the amendments
made by the proprietor of the European patent during the opposition proceedings, the patent
and the invention to which it relates

(a) meet the requirements of this Convention, it shall decide to maintain the patent as
amended, provided that the conditions laid down in the Implementing Regulations are
fulfilled;

(b) do not meet the requirements of this Convention, it shall revoke the patent.

Article 102

REVOCATION OR MAINTENANCE OFTHE EUROPEAN PATENT

(deleted)

Article 103

PUBLICATION OF A NEW SPECIFICATION OF THE EUROPEAN PATENT

If the European patent is maintained as amended under Article 101, paragraph 3(a), the
European Patent Office shall publish a new specification of the European patent as soon as
possible after the mention of the opposition decision has been published in the European
Patent Bulletin.

Article 104

COSTS

(1) Each party to the opposition proceedings shall bear the costs it has incurred, unless the
Opposition Division, for reasons of equity, orders, in accordance with the Implementing
Regulations, a different apportionment of costs.

(2) The procedure for fixing costs shall be laid down in the Implementing Regulations.

(3) Any final decision of the European Patent Office fixing the amount of costs shall be dealt
with, for the purpose of enforcement in the Contracting States, in the same way as a final
decision given by a civil court of the State in which enforcement is to take place. Verification
of such decision shall be limited to its authenticity.

Article 105

INTERVENTION OF THE ASSUMED INFRINGER



(1) Any third party may, in accordance with the Implementing Regulations, intervene in
opposition proceedings after the opposition period has expired, if the third party proves that
(a) proceedings for infringement of the same patent have been instituted against him, or

(b) following a request of the proprietor of the patent to cease alleged infringement, the third
party has instituted proceedings for a ruling that he is not infringing the patent.

(2) An admissible intervention shall be treated as an opposition.

Article 105a

REQUEST FOR LIMITATION OR REVOCATION

(1) At the request of the proprietor, the European patent may be revoked or be limited by an
amendment of the claims. The request shall be filed with the European Patent Office in
accordance with the Implementing Regulations. It shall not be deemed to have been filed until
the limitation or revocation fee has been paid.

(2) The request may not be filed while opposition proceedings in respect of the European
patent are pending.

Article 105b

LIMITATION OR REVOCATION OFTHE EUROPEAN PATENT

(1) The European Patent Office shall examine whether the requirements laid down in the
Implementing Regulations for limiting or revoking the European patent have been met.

(2) If the European Patent Office considers that the request for limitation or revocation of the
European patent meets these requirements, it shall decide to limit or revoke the European
patent in accordance with the Implementing Regulations. Otherwise, it shall reject the request.
(3) The decision to limit or revoke the European patent shall apply to the European patent in
all the Contracting States in respect of which it has been granted. It shall take effect on the
date on which the mention of the decision is published in the European Patent Bulletin.
Article 105¢

PUBLICATION OF THE AMENDED SPECIFICATION OF THE EUROPEAN PATENT
If the European patent is limited under Article 105b, paragraph 2, the European Patent Office
shall publish the amended specification of the European patent as soon as possible after the
mention of the limitation has been published in the European Patent Bulletin.

PART VIAPPEALS PROCEDURE

Article 106

DECISIONS SUBJECT TO APPEAL

(1) An appeal shall lie from decisions of the Receiving Section, Examining Divisions,
Opposition Divisions and the Legal Division. It shall have suspensive effect.

(2) A decision which does not terminate proceedings as regards one of the parties can only be
appealed together with the final decision, unless the decision allows a separate appeal.

(3) The right to file an appeal against decisions relating to the apportionment or fixing of costs
in opposition proceedings may be restricted in the Implementing Regulations.

Article 107

PERSONS ENTITLED TO APPEAL AND TO BE PARTIES TO APPEAL PROCEEDINGS
Any party to proceedings adversely affected by a decision may appeal. Any other parties to
the proceedings shall be parties to the appeal proceedings as of right.

Article 108

TIME LIMIT AND FORM

Notice of appeal shall be filed, in accordance with the Implementing Regulations, at the
European Patent Office within two months of notification of the decision. Notice of appeal
shall not be deemed to have been filed until the fee for appeal has been paid. Within four
months of notification of the decision, a statement setting out the grounds of appeal shall be
filed in accordance with the Implementing Regulations.

Article 109



INTERLOCUTORY REVISION

(1) If the department whose decision is contested considers the appeal to be admissible and
well founded, it shall rectify its decision. This shall not apply where the appellant is opposed
by another party to the proceedings.

(2) If the appeal is not allowed within three months of receipt of the statement of grounds, it
shall be remitted to the Board of Appeal without delay, and without comment as to its merit.
Article 110

EXAMINATION OF APPEALS

If the appeal is admissible, the Board of Appeal shall examine whether the appeal is
allowable. The examination of the appeal shall be conducted in accordance with the
Implementing Regulations.

Article 111

DECISION IN RESPECT OF APPEALS

(1) Following the examination as to the allowability of the appeal, the Board of Appeal shall
decide on the appeal. The Board of Appeal may either exercise any power within the
competence of the department which was responsible for the decision appealed or remit the
case to that department for further prosecution.

(2) If the Board of Appeal remits the case for further prosecution to the department whose
decision was appealed, that department shall be bound by the ratio decidendi of the Board of
Appeal, in so far as the facts are the same. If the decision under appeal was taken by the
Receiving Section, the Examining Division shall also be bound by the ratio decidendi of the
Board of Appeal.

Article 112

DECISION OR OPINION OF THE ENLARGED BOARDOF APPEAL

(1) In order to ensure uniform application of the law, or if a point of law of fundamental
importance arises:

(a) the Board of Appeal shall, during proceedings on a case and either of its own motion or
following a request from a party to the appeal, refer any question to the Enlarged Board of
Appeal if it considers that a decision is required for the above purposes. If the Board of
Appeal rejects the request, it shall give the reasons in its final decision;

(b) the President of the European Patent Office may refer a point of law to the Enlarged Board
of Appeal where two Boards of Appeal have given different decisions on that question.

(2) In the cases referred to in paragraph 1(a) the parties to the appeal proceedings shall be
parties to the proceedings before the Enlarged Board of Appeal.

(3) The decision of the Enlarged Board of Appeal referred to in paragraph 1(a) shall be
binding on the Board of Appeal in respect of the appeal in question.

Article 112a

PETITION FOR REVIEW BY THE ENLARGEDBOARD OF APPEAL

(1) Any party to appeal proceedings adversely affected by the decision of the Board of Appeal
may file a petition for review of the decision by the Enlarged Board of Appeal.

(2) The petition may only be filed on the grounds that:

(a) a member of the Board of Appeal took part in the decision in breach of Article 24,
paragraph 1, or despite being excluded pursuant to a decision under Article 24, paragraph 4;
(b) the Board of Appeal included a person not appointed as a member of the Boards of
Appeal;

(c) a fundamental violation of Article 113 occurred;

(d) any other fundamental procedural defect defined in the Implementing Regulations
occurred in the appeal proceedings; or

(e) a criminal act established under the conditions laid down in the Implementing Regulations
may have had an impact on the decision.



(3) The petition for review shall not have suspensive effect.

(4) The petition for review shall be filed in a reasoned statement, in accordance with the
Implementing Regulations. If based on paragraph 2(a) to (d), the petition shall be filed within
two months of notification of the decision of the Board of Appeal. If based on paragraph 2(e),
the petition shall be filed within two months of the date on which the criminal act has been
established and in any event no later than five years from notification of the decision of the
Board of Appeal. The petition shall not be deemed to have been filed until after the prescribed
fee has been paid.

(5) The Enlarged Board of Appeal shall examine the petition for review in accordance with
the Implementing Regulations. If the petition is allowable, the Enlarged Board of Appeal shall
set aside the decision and shall re open proceedings before the Boards of Appeal in
accordance with the Implementing Regulations.

(6) Any person who, in a designated Contracting State, has in good faith used or made
effective and serious preparations for using an invention which is the subject of a published
European patent application or a European patent in the period between the decision of the
Board of Appeal and publication in the European Patent Bulletin of the mention of the
decision of the Enlarged Board of Appeal on the petition, may without payment continue such
use in the course of his business or for the needs thereof.

PART VIICOMMON PROVISIONS

Chapter ICOMMON PROVISIONS GOVERNING PROCEDURE

Article 113

RIGHT TO BE HEARD AND BASIS OF DECISIONS

(1) The decisions of the European Patent Office may only be based on grounds or evidence on
which the parties concerned have had an opportunity to present their comments.

(2) The European Patent Office shall examine, and decide upon, the European patent
application or the European patent only in the text submitted to it, or agreed, by the applicant
or the proprietor of the patent.

Article 114

EXAMINATION BY THE EUROPEAN PATENT OFFICE OF ITS OWN MOTION

(1) In proceedings before it, the European Patent Office shall examine the facts of its own
motion; it shall not be restricted in this examination to the facts, evidence and arguments
provided by the parties and the relief sought.

(2) The European Patent Office may disregard facts or evidence which are not submitted in
due time by the parties concerned.

Article 115

OBSERVATIONS BY THIRD PARTIES

In proceedings before the European Patent Office, following the publication of the European
patent application, any third party may, in accordance with the Implementing Regulations,
present observations concerning the patentability of the invention to which the application or
patent relates. That person shall not be a party to the proceedings.

Article 116

ORAL PROCEEDINGS

(1) Oral proceedings shall take place either at the instance of the European Patent Office if it
considers this to be expedient or at the request of any party to the proceedings. However, the
European Patent Office may reject a request for further oral proceedings before the same
department where the parties and the subject of the proceedings are the same.

(2) Nevertheless, oral proceedings shall take place before the Receiving Section at the request
of the applicant only where the Receiving Section considers this to be expedient or where it
intends to refuse the European patent application.



(3) Oral proceedings before the Receiving Section, the Examining Divisions and the Legal
Division shall not be public.

(4) Oral proceedings, including delivery of the decision, shall be public, as regards the Boards
of Appeal and the Enlarged Board of Appeal, after publication of the European patent
application, and also before the Opposition Divisions, in so far as the department before
which the proceedings are taking place does not decide otherwise in cases where admission of
the public could have serious and unjustified disadvantages, in particular for a party to the
proceedings.

Article 117

MEANS AND TAKING OF EVIDENCE

(1) In proceedings before the European Patent Office the means of giving or obtaining
evidence shall include the following:

(a) hearing the parties;

(b) requests for information;

(¢) production of documents;

(d) hearing witnesses;

(e) opinions by experts;

(f) inspection;

(g) sworn statements in writing.

(2) The procedure for taking such evidence shall be laid down in the Implementing
Regulations.

Article 118

UNITY OF THE EUROPEAN PATENT APPLICATION OR EUROPEAN PATENT
Where the applicants for or proprietors of a European patent are not the same in respect of
different designated Contracting States, they shall be regarded as joint applicants or
proprietors for the purposes of proceedings before the European Patent Office. The unity of
the application or patent in these proceedings shall not be affected; in particular the text of the
application or patent shall be uniform for all designated Contracting States, unless this
Convention provides otherwise.

Article 119

NOTIFICATION

Decisions, summonses, notices and communications shall be notified by the European Patent
Office of its own motion in accordance with the Implementing Regulations. Notification may,
where exceptional circumstances so require, be effected through the intermediary of the
central industrial property offices of the Contracting States.

Article 120

TIME LIMITS

The Implementing Regulations shall specify:

(a) the time limits which are to be observed in proceedings before the European Patent Office
and are not fixed by this Convention;

(b) the manner of computation of time limits and the conditions under which time limits may
be extended;

(c) the minima and maxima for time limits to be determined by the European Patent Office.
Article 121

FURTHER PROCESSING OF THE EUROPEAN PATENT APPLICATION

(1) If an applicant fails to observe a time limit vis f vis the European Patent Office, he may
request further processing of the European patent application.

(2) The European Patent Office shall grant the request, provided that the requirements laid
down in the Implementing Regulations are met. Otherwise, it shall reject the request.



(3) If the request is granted, the legal consequences of the failure to observe the time limit
shall be deemed not to have ensued.

(4) Further processing shall be ruled out in respect of the time limits in Article 87, paragraph
1, Article 108 and Article 112a, paragraph 4, as well as the time limits for requesting further
processing or re establishment of rights. The Implementing Regulations may rule out further
processing for other time limits.

Article 122

RE-ESTABLISHMENT OF RIGHTS

(1) An applicant for or proprietor of a European patent who, in spite of all due care required
by the circumstances having been taken, was unable to observe a time limit vis f vis the
European Patent Office shall have his rights re established upon request if the non observance
of this time limit has the direct consequence of causing the refusal of the European patent
application or of a request, or the deeming of the application to have been withdrawn, or the
revocation of the European patent, or the loss of any other right or means of redress.

(2) The European Patent Office shall grant the request, provided that the conditions of
paragraph 1 and any other requirements laid down in the Implementing Regulations are met.
Otherwise, it shall reject the request.

(3) If the request is granted, the legal consequences of the failure to observe the time limit
shall be deemed not to have ensued.

(4) Re establishment of rights shall be ruled out in respect of the time limit for requesting re
establishment of rights. The Implementing Regulations may rule out re establishment for
other time limits.

(5) Any person who, in a designated Contracting State, has in good faith used or made
effective and serious preparations for using an invention which is the subject of a published
European patent application or a European patent in the period between the loss of rights
referred to in paragraph 1 and publication in the European Patent Bulletin of the mention of re
establishment of those rights, may without payment continue such use in the course of his
business or for the needs thereof.

(6) Nothing in this Article shall limit the right of a Contracting State to grant re establishment
of rights in respect of time limits provided for in this Convention and to be observed vis f vis
the authorities of such State.

Article 123

AMENDMENTS

(1) The European patent application or European patent may be amended in proceedings
before the European Patent Office, in accordance with the Implementing Regulations. In any
event, the applicant shall be given at least one opportunity to amend the application of his
own volition.

(2) The European patent application or European patent may not be amended in such a way
that it contains subject matter which extends beyond the content of the application as filed.
(3) The European patent may not be amended in such a way as to extend the protection it
confers.

Article 124

INFORMATION ON PRIOR ART

(1) The European Patent Office may, in accordance with the Implementing Regulations, invite
the applicant to provide information on prior art taken into consideration in national or
regional patent proceedings and concerning an invention to which the European patent
application relates.

(2) If the applicant fails to reply in due time to an invitation under paragraph 1, the European
patent application shall be deemed to be withdrawn.

Article 125



REFERENCE TO GENERAL PRINCIPLES

In the absence of procedural provisions in this Convention, the European Patent Office shall
take into account the principles of procedural law generally recognised in the Contracting
States.

Article 126

TERMINATION OF FINANCIAL OBLIGATIONS

(deleted)

Chapter IINFORMATION TO THE PUBLIC OR TO OFFICIAL AUTHORITIES

Article 127

EUROPEAN PATENT REGISTER

The European Patent Office shall keep a European Patent Register, in which the particulars
specified in the Implementing Regulations shall be recorded. No entry shall be made in the
European Patent Register before the publication of the European patent application. The
European Patent Register shall be open to public inspection.

Article 128

INSPECTION OF FILES

(1) Files relating to European patent applications which have not yet been published shall not
be made available for inspection without the consent of the applicant.

(2) Any person who can prove that the applicant has invoked the rights under the European
patent application against him may obtain inspection of the files before the publication of that
application and without the consent of the applicant.

(3) Where a European divisional application or a new European patent application filed under
Article 61, paragraph 1, is published, any person may obtain inspection of the files of the
earlier application before the publication of that application and without the consent of the
applicant.

(4) After the publication of the European patent application, the files relating to the
application and the resulting European patent may be inspected on request, subject to the
restrictions laid down in the Implementing Regulations.

(5) Even before the publication of the European patent application, the European Patent
Office may communicate to third parties or publish the particulars specified in the
Implementing Regulations.

Article 129

PERIODICAL PUBLICATIONS

The European Patent Office shall periodically publish:

(a) a European Patent Bulletin containing the particulars the publication of which is
prescribed by this Convention, the Implementing Regulations or the President of the European
Patent Office;

(b) an Official Journal containing notices and information of a general character issued by the
President of the European Patent Office, as well as any other information relevant to this
Convention or its implementation.

Article 130

EXCHANGE OF INFORMATION

(1) Unless this Convention or national laws provide otherwise, the European Patent Office
and the central industrial property office of any Contracting State shall, on request,
communicate to each other any useful information regarding European or national patent
applications and patents and any proceedings concerning them.

(2) Paragraph 1 shall apply to the communication of information by virtue of working
agreements between the European Patent Office and

(a) the central industrial property offices of other States;

(b) any intergovernmental organisation entrusted with the task of granting patents;



(c) any other organisation.

(3) Communications under paragraphs 1 and 2(a) and (b) shall not be subject to the
restrictions laid down in Article 128. The Administrative Council may decide that
communications under paragraph 2(c) shall not be subject to such restrictions, provided that
the organisation concerned treats the information communicated as confidential until the
European patent application has been published.

Article 131

ADMINISTRATIVE AND LEGAL CO-OPERATION

(1) Unless this Convention or national laws provide otherwise, the European Patent Office
and the courts or authorities of Contracting States shall on request give assistance to each
other by communicating information or opening files for inspection. Where the European
Patent Office makes files available for inspection by courts, Public Prosecutors’ Offices or
central industrial property offices, the inspection shall not be subject to the restrictions laid
down in Article 128.

(2) At the request of the European Patent Office, the courts or other competent authorities of
Contracting States shall undertake, on behalf of the Office and within the limits of their
jurisdiction, any necessary enquiries or other legal measures.

Article 132

EXCHANGE OF PUBLICATIONS

(1) The European Patent Office and the central industrial property offices of the Contracting
States shall despatch to each other on request and for their own use one or more copies of
their respective publications free of charge.

(2) The European Patent Office may conclude agreements relating to the exchange or supply
of publications.

Chapter IIIREPRESENTATION

Article 133

GENERAL PRINCIPLES OF REPRESENTATION

(1) Subject to paragraph 2, no person shall be compelled to be represented by a professional
representative in proceedings established by this Convention.

(2) Natural or legal persons not having their residence or principal place of business in a
Contracting State shall be represented by a professional representative and act through him in
all proceedings established by this Convention, other than in filing a European patent
application; the Implementing Regulations may permit other exceptions.

(3) Natural or legal persons having their residence or principal place of business in a
Contracting State may be represented in proceedings established by this Convention by an
employee, who need not be a professional representative but who shall be authorised in
accordance with the Implementing Regulations. The Implementing Regulations may provide
whether and under what conditions an employee of a legal person may also represent other
legal persons which have their principal place of business in a Contracting State and which
have economic connections with the first legal person.

(4) The Implementing Regulations may lay down special provisions concerning the common
representation of parties acting in common.

Article 134

REPRESENTATION BEFORE THE EUROPEANPATENT OFFICE

(1) Representation of natural or legal persons in proceedings established by this Convention
may only be undertaken by professional representatives whose names appear on a list
maintained for this purpose by the European Patent Office.

(2) Any natural person who

(a) is a national of a Contracting State,

(b) has his place of business or employment in a Contracting State and



(c) has passed the European qualifying examination

may be entered on the list of professional representatives.

(3) During a period of one year from the date on which the accession of a State to this
Convention takes effect, entry on that list may also be requested by any natural person who
(a) is a national of a Contracting State,

(b) has his place of business or employment in the State having acceded to the Convention
and

(c) is entitled to represent natural or legal persons in patent matters before the central
industrial property office of that State. Where such entitlement is not conditional upon the
requirement of special professional qualifications, the person shall have regularly so acted in
that State for at least five years.

(4) Entry shall be effected upon request, accompanied by certificates indicating that the
conditions laid down in paragraph 2 or 3 are fulfilled.

(5) Persons whose names appear on the list of professional representatives shall be entitled to
act in all proceedings established by this Convention.

(6) For the purpose of acting as a professional representative, any person whose name appears
on the list of professional representatives shall be entitled to establish a place of business in
any Contracting State in which proceedings established by this Convention may be conducted,
having regard to the Protocol on Centralisation annexed to this Convention. The authorities of
such State may remove that entitlement in individual cases only in application of legal
provisions adopted for the purpose of protecting public security and law and order. Before
such action is taken, the President of the European Patent Office shall be consulted.

(7) The President of the European Patent Office may grant exemption from:

(a) the requirement of paragraphs 2(a) or 3(a) in special circumstances;

(b) the requirement of paragraph 3(c), second sentence, if the applicant furnishes proof that he
has acquired the requisite qualification in another way.

(8) Representation in proceedings established by this Convention may also be undertaken, in
the same way as by a professional representative, by any legal practitioner qualified in a
Contracting State and having his place of business in that State, to the extent that he is entitled
in that State to act as a professional representative in patent matters. Paragraph 6 shall apply
mutatis mutandis.

Article 134a

INSTITUTE OF PROFESSIONAL REPRESENTATIVES BEFORE THE EUROPEAN
PATENT OFFICE

(1) The Administrative Council shall be competent to adopt and amend provisions governing:
(a) the Institute of Professional Representatives before the European Patent Office, hereinafter
referred to as the Institute;

(b) the qualifications and training required of a person for admission to the European
qualifying examination and the conduct of such examination;

(c) the disciplinary power exercised by the Institute or the European Patent Office in respect
of professional representatives;

(d) the obligation of confidentiality on the professional representative and the privilege from
disclosure in proceedings before the European Patent Office in respect of communications
between a professional representative and his client or any other person.

(2) Any person entered on the list of professional representatives referred to in Article 134,
paragraph 1, shall be a member of the Institute.

PART VIIIMPACT ON NATIONAL LAW

Chapter ICONVERSION INTO A NATIONAL PATENT APPLICATION

Article 135

REQUEST FOR CONVERSION



(1) The central industrial property office of a designated Contracting State shall, at the request
of the applicant for or proprietor of a European patent, apply the procedure for the grant of a
national patent in the following circumstances:

(a) where the European patent application is deemed to be withdrawn under Article 77,
paragraph 3;

(b) in such other cases as are provided for by the national law, in which the European patent
application is refused or withdrawn or deemed to be withdrawn, or the European patent is
revoked under this Convention.

(2) In the case referred to in paragraph 1(a), the request for conversion shall be filed with the
central industrial property office with which the European patent application has been filed.
That office shall, subject to the provisions governing national security, transmit the request
directly to the central industrial property offices of the Contracting States specified therein.
(3) In the cases referred to in paragraph 1(b), the request for conversion shall be submitted to
the European Patent Office in accordance with the Implementing Regulations. It shall not be
deemed to be filed until the conversion fee has been paid. The European Patent Office shall
transmit the request to the central industrial property offices of the Contracting States
specified therein.

(4) The effect of the European patent application referred to in Article 66 shall lapse if the
request for conversion is not submitted in due time.

Article 136

SUBMISSION AND TRANSMISSION OF THE REQUEST

(deleted)

Article 137

FORMAL REQUIREMENTS FOR CONVERSION

(1) A European patent application transmitted in accordance with Article 135, paragraph 2 or
3, shall not be subjected to formal requirements of national law which are different from or
additional to those provided for in this Convention.

(2) Any central industrial property office to which the European patent application is
transmitted may require that the applicant shall, within a period of not less than two months:
(a) pay the national application fee; and

(b) file a translation of the original text of the European patent application in an official
language of the State in question and, where appropriate, of the text as amended during
proceedings before the European Patent Office which the applicant wishes to use as the basis
for the national procedure.

Chapter IREVOCATION AND PRIOR RIGHTS

Article 138

REVOCATION OF EUROPEAN PATENTS

(1) Subject to Article 139, a European patent may be revoked with effect for a Contracting
State only on the grounds that:

(a) the subject matter of the European patent is not patentable under Articles 52 to 57;

(b) the European patent does not disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art;

(c) the subject-matter of the European patent extends beyond the content of the application as
filed or, if the patent was granted on a divisional application or on a new application filed
under Article 61, beyond the content of the earlier application as filed;

(d) the protection conferred by the European patent has been extended; or

(e) the proprietor of the European patent is not entitled under Article 60, paragraph 1.

(2) If the grounds for revocation affect the European patent only in part, the patent shall be
limited by a corresponding amendment of the claims and revoked in part.



(3) In proceedings before the competent court or authority relating to the validity of the
European patent, the proprietor of the patent shall have the right to limit the patent by
amending the claims. The patent as thus limited shall form the basis for the proceedings.
Article 139

PRIOR RIGHTS AND RIGHTS ARISING ONTHE SAME DATE

(1) In any designated Contracting State a European patent application and a European patent
shall have with regard to a national patent application and a national patent the same prior
right effect as a national patent application and a national patent.

(2) A national patent application and a national patent in a Contracting State shall have with
regard to a European patent designating that Contracting State the same prior right effect as if
the European patent were a national patent.

(3) Any Contracting State may prescribe whether and on what terms an invention disclosed in
both a European patent application or patent and a national application or patent having the
same date of filing or, where priority is claimed, the same date of priority, may be protected
simultaneously by both applications or patents.

Chapter IIIMISCELLANEOUS EFFECTS

Article 140

NATIONAL UTILITY MODELS AND UTILITY CERTIFICATES

Articles 66, 124, 135, 137 and 139 shall apply to utility models and utility certificates and to
applications for utility models and utility certificates registered or deposited in the
Contracting States whose laws make provision for such models or certificates.

Article 141

RENEWAL FEES FOR EUROPEAN PATENTS

(1) Renewal fees for a European patent may only be imposed for the years which follow that
referred to in Article 86, paragraph 2.

(2) Any renewal fees falling due within two months of the publication in the European Patent
Bulletin of the mention of the grant of the European patent shall be deemed to have been
validly paid if they are paid within that period. Any additional fee provided for under national
law shall not be charged.

PART IXSPECIAL AGREEMENTS

Article 142

UNITARY PATENTS

(1) Any group of Contracting States, which has provided by a special agreement that a
European patent granted for those States has a unitary character throughout their territories,
may provide that a European patent may only be granted jointly in respect of all those States.
(2) Where any group of Contracting States has availed itself of the authorisation given in
paragraph 1, the provisions of this Part shall apply.

Article 143

SPECIAL DEPARTMENTS OF THE EUROPEANPATENT OFFICE

(1) The group of Contracting States may give additional tasks to the European Patent Office.
(2) Special departments common to the Contracting States in the group may be set up within
the European Patent Office in order to carry out the additional tasks. The President of the
European Patent Office shall direct such special departments; Article 10, paragraphs 2 and 3,
shall apply mutatis mutandis.

Article 144

REPRESENTATION BEFORE SPECIAL DEPARTMENTS

The group of Contracting States may lay down special provisions to govern representation of
parties before the departments referred to in Article 143, paragraph 2.

Article 145

SELECT COMMITTEE OF THE ADMINISTRATIVE COUNCIL



(1) The group of Contracting States may set up a select committee of the Administrative
Council for the purpose of supervising the activities of the special departments set up under
Article 143, paragraph 2; the European Patent Office shall place at its disposal such staff,
premises and equipment as may be necessary for the performance of its duties. The President
of the European Patent Office shall be responsible for the activities of the special departments
to the select committee of the Administrative Council.

(2) The composition, powers and functions of the select committee shall be determined by the
group of Contracting States.

Article 146

COVER FOR EXPENDITURE FOR CARRYING OUT SPECIAL TASKS

Where additional tasks have been given to the European Patent Office under Article 143, the
group of Contracting States shall bear the expenses incurred by the Organisation in carrying
out these tasks. Where special departments have been set up in the European Patent Office to
carry out these additional tasks, the group shall bear the expenditure on staff, premises and
equipment chargeable in respect of these departments. Article 39, paragraphs 3 and 4, Article
41 and Article 47 shall apply mutatis mutandis.

Article 147

PAYMENTS IN RESPECT OF RENEWAL FEES FOR UNITARY PATENTS

If the group of Contracting States has fixed a common scale of renewal fees in respect of
European patents, the proportion referred to in Article 39, paragraph 1, shall be calculated on
the basis of the common scale; the minimum amount referred to in Article 39, paragraph 1,
shall apply to the unitary patent. Article 39, paragraphs 3 and 4, shall apply mutatis mutandis.
Article 148

THE EUROPEAN PATENT APPLICATION AS AN OBJECT OF PROPERTY

(1) Article 74 shall apply unless the group of Contracting States has specified otherwise.

(2) The group of Contracting States may provide that a European patent application for which
these Contracting States are designated may only be transferred, mortgaged or subjected to
any legal means of execution in respect of all the Contracting States of the group and in
accordance with the provisions of the special agreement.

Article 149

JOINT DESIGNATION

(1) The group of Contracting States may provide that these States may only be designated
jointly, and that the designation of one or some only of such States shall be deemed to
constitute the designation of all the States of the group.

(2) Where the European Patent Office acts as a designated Office under Article 153,
paragraph 1, paragraph 1 shall apply if the applicant has indicated in the international
application that he wishes to obtain a European patent for one or more of the designated
States of the group. The same shall apply if the applicant designates in the international
application one of the Contracting States in the group, whose national law provides that the
designation of that State shall have the effect of the application being for a European patent.
Article 149a

OTHER AGREEMENTS BETWEENTHE CONTRACTING STATES

(1) Nothing in this Convention shall be construed as limiting the right of some or all of the
Contracting States to conclude special agreements on any matters concerning European patent
applications or European patents which under this Convention are subject to and governed by
national law, such as, in particular

(a) an agreement establishing a European patent court common to the Contracting States party
to it;



(b) an agreement establishing an entity common to the Contracting States party to it to
deliver, at the request of national courts or quasi judicial authorities, opinions on issues of
European or harmonised national patent law;

(c) an agreement under which the Contracting States party to it dispense fully or in part with
translations of European patents under Article 65;

(d) an agreement under which the Contracting States party to it provide that translations of
European patents as required under Article 65 may be filed with, and published by, the
European Patent Office.

(2) The Administrative Council shall be competent to decide that:

(a) the members of the Boards of Appeal or the Enlarged Board of Appeal may serve on a
European patent court or a common entity and take part in proceedings before that court or
entity in accordance with any such agreement;

(b) the European Patent Office shall provide a common entity with such support staff,
premises and equipment as may be necessary for the performance of its duties, and the
expenses incurred by that entity shall be borne fully or in part by the Organisation.

PART XINTERNATIONAL APPLICATIONS UNDER THE PATENT COOPERATION
TREATY — EURO-PCT APPLICATIONS

Article 150

APPLICATION OF THE PATENT COOPERATION TREATY

(1) The Patent Cooperation Treaty of 19 June 1970, hereinafter referred to as the PCT, shall
be applied in accordance with the provisions of this Part.

(2) International applications filed under the PCT may be the subject of proceedings before
the European Patent Office. In such proceedings, the provisions of the PCT and its
Regulations shall be applied, supplemented by the provisions of this Convention. In case of
conflict, the provisions of the PCT or its Regulations shall prevail.

Article 151

THE EUROPEAN PATENT OFFICE ASA RECEIVING OFFICE

The European Patent Office shall act as a receiving Office within the meaning of the PCT, in
accordance with the Implementing Regulations. Article 75, paragraph 2, shall apply.

Article 152

THE EUROPEAN PATENT OFFICE AS AN INTERNATIONAL SEARCHING
AUTHORITY OR INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY

The European Patent Office shall act as an International Searching Authority and
International Preliminary Examining Authority within the meaning of the PCT, in accordance
with an agreement between the Organisation and the International Bureau of the World
Intellectual Property Organization, for applicants who are residents or nationals of a State
party to this Convention. This agreement may provide that the European Patent Office shall
also act for other applicants.

Article 153

THE EUROPEAN PATENT OFFICE AS DESIGNATED OFFICE OR ELECTED OFFICE
(1) The European Patent Office shall be

(a) a designated Office for any State party to this Convention in respect of which the PCT is
in force, which is designated in the international application and for which the applicant
wishes to obtain a European patent, and

(b) an elected Office, if the applicant has elected a State designated pursuant to letter (a).

(2) An international application for which the European Patent Office is a designated or
elected Office, and which has been accorded an international date of filing, shall be equivalent
to a regular European application (Euro PCT application).



(3) The international publication of a Euro PCT application in an official language of the
European Patent Office shall take the place of the publication of the European patent
application and shall be mentioned in the European Patent Bulletin.

(4) If the Euro PCT application is published in another language, a translation into one of the
official languages shall be filed with the European Patent Office, which shall publish it.
Subject to Article 67, paragraph 3, the provisional protection under Article 67, paragraphs 1
and 2, shall be effective from the date of that publication.

(5) The Euro PCT application shall be treated as a European patent application and shall be
considered as comprised in the state of the art under Article 54, paragraph 3, if the conditions
laid down in paragraph 3 or 4 and in the Implementing Regulations are fulfilled.

(6) The international search report drawn up in respect of a Euro PCT application or the
declaration replacing it, and their international publication, shall take the place of the
European search report and the mention of its publication in the European Patent Bulletin.
(7) A supplementary European search report shall be drawn up in respect of any Euro PCT
application under paragraph 5. The Administrative Council may decide that the
supplementary search report is to be dispensed with or that the search fee is to be reduced.
Article 154

THE EUROPEAN PATENT OFFICE AS AN INTERNATIONAL SEARCHING
AUTHORITY

(deleted)

Article 155

THE EUROPEAN PATENT OFFICE AS AN INTERNATIONAL PRELIMINARY
EXAMINING AUTHORITY

(deleted)

Article 156

THE EUROPEAN PATENT OFFICE AS AN ELECTED OFFICE

(deleted)

Article 157

INTERNATIONAL SEARCH REPORT

(deleted)

Article 158

PUBLICATION OF THE INTERNATIONAL APPLICATION AND ITS SUPPLY TO THE
EUROPEAN PATENT OFFICE

(deleted)

PART XITRANSITIONAL PROVISIONS

(deleted)

PART XIIFINAL PROVISIONS

Article 164

IMPLEMENTING REGULATIONS AND PROTOCOLS

(1) The Implementing Regulations, the Protocol on Recognition, the Protocol on Privileges
and Immunities, the Protocol on Centralisation, the Protocol on the Interpretation of Article
69 and the Protocol on Staff Complement shall be integral parts of this Convention.

(2) In case of conflict between the provisions of this Convention and those of the
Implementing Regulations, the provisions of this Convention shall prevail.

Article 165

SIGNATURE — RATIFICATION

(1) This Convention shall be open for signature until 5 April 1974 by the States which took
part in the Inter Governmental Conference for the setting up of a European System for the
Grant of Patents or were informed of the holding of that conference and offered the option of
taking part therein.



(2) This Convention shall be subject to ratification; instruments of ratification shall be
deposited with the Government of the Federal Republic of Germany.

Article 166

ACCESSION

(1) This Convention shall be open to accession by:

(a) the States referred to in Article 165, paragraph 1;

(b) any other European State at the invitation of the Administrative Council.

(2) Any State which has been a party to the Convention and has ceased to be so as a result of
the application of Article 172, paragraph 4, may again become a party to the Convention by
acceding to it.

(3) Instruments of accession shall be deposited with the Government of the Federal Republic
of Germany.

Article 167

RESERVATIONS

(deleted)

Article 168

TERRITORIAL FIELD OF APPLICATION

(1) Any Contracting State may declare in its instrument of ratification or accession, or may
inform the Government of the Federal Republic of Germany by written notification at any
time thereafter, that this Convention shall be applicable to one or more of the territories for
the external relations of which it is responsible. European patents granted for that Contracting
State shall also have effect in the territories for which such a declaration has taken effect.

(2) If the declaration referred to in paragraph 1 is contained in the instrument of ratification or
accession, it shall take effect on the same date as the ratification or accession; if the
declaration is notified after the deposit of the instrument of ratification or accession, such
notification shall take effect six months after the date of its receipt by the Government of the
Federal Republic of Germany.

(3) Any Contracting State may at any time declare that the Convention shall cease to apply to
some or to all of the territories in respect of which it has given notification pursuant to
paragraph 1. Such declaration shall take effect one year after the date on which the
Government of the Federal Republic of Germany received notification thereof.

Article 169

ENTRY INTO FORCE

(1) This Convention shall enter into force three months after the deposit of the last instrument
of ratification or accession by six States on whose territory the total number of patent
applications filed in 1970 amounted to at least 180 000 for all the said States.

(2) Any ratification or accession after the entry into force of this Convention shall take effect
on the first day of the third month after the deposit of the instrument of ratification or
accession.

Article 170

INITIAL CONTRIBUTION

(1) Any State which ratifies or accedes to this Convention after its entry into force shall pay to
the Organisation an initial contribution, which shall not be refunded.

(2) The initial contribution shall be 5% of an amount calculated by applying the percentage
obtained for the State in question, on the date on which ratification or accession takes effect,
in accordance with the scale provided for in Article 40, paragraphs 3 and 4, to the sum of the
special financial contributions due from the other Contracting States in respect of the
accounting periods preceding the date referred to above.

(3) In the event that special financial contributions were not required in respect of the
accounting period immediately preceding the date referred to in paragraph 2, the scale of



contributions referred to in that paragraph shall be the scale that would have been applicable
to the State concerned in respect of the last year for which financial contributions were
required.

Article 171

DURATION OF THE CONVENTION

The present Convention shall be of unlimited duration.

Article 172

REVISION

(1) This Convention may be revised by a Conference of the Contracting States.

(2) The Conference shall be prepared and convened by the Administrative Council. The
Conference shall not be validly constituted unless at least three quarters of the Contracting
States are represented at it. Adoption of the revised text shall require a majority of three
quarters of the Contracting States represented and voting at the Conference. Abstentions shall
not be considered as votes.

(3) The revised text shall enter into force when it has been ratified or acceded to by the
number of Contracting States specified by the Conference, and at the time specified by that
Conference.

(4) Such States as have not ratified or acceded to the revised text of the Convention at the
time of its entry into force shall cease to be parties to this Convention as from that time.
Article 173

DISPUTES BETWEEN CONTRACTING STATES

(1) Any dispute between Contracting States concerning the interpretation or application of the
present Convention which is not settled by negotiation shall be submitted, at the request of
one of the States concerned, to the Administrative Council, which shall endeavour to bring
about agreement between the States concerned.

(2) If such agreement is not reached within six months from the date when the dispute was
referred to the Administrative Council, any one of the States concerned may submit the
dispute to the International Court of Justice for a binding decision.

Article 174

DENUNCIATION

Any Contracting State may at any time denounce this Convention. Denunciation shall be
notified to the Government of the Federal Republic of Germany. It shall take effect one year
after the date of receipt of such notification.

Article 175

PRESERVATION OF ACQUIRED RIGHTS

(1) In the event of a State ceasing to be party to this Convention in accordance with Article
172, paragraph 4, or Article 174 rights already acquired pursuant to this Convention shall not
be impaired.

(2) A European patent application which is pending when a designated State ceases to be
party to the Convention shall be processed by the European Patent Office, as far as that State
is concerned, as if the Convention in force thereafter were applicable to that State.

(3) Paragraph 2 shall apply to European patents in respect of which, on the date mentioned in
that paragraph, an opposition is pending or the opposition period has not expired.

(4) Nothing in this Article shall affect the right of any State that has ceased to be a party to
this Convention to treat any European patent in accordance with the text to which it was a
party.

Article 176

FINANCIAL RIGHTS AND OBLIGATIONS OF FORMER CONTRACTING STATES
(1) Any State which has ceased to be a party to this Convention in accordance with Article
172, paragraph 4, or Article 174, shall have the special financial contributions which it has



paid pursuant to Article 40, paragraph 2, refunded to it by the Organisation only at the time
when and under the conditions whereby the Organisation refunds special financial
contributions paid by other States during the same accounting period.

(2) The State referred to in paragraph 1 shall, even after ceasing to be a party to this
Convention, continue to pay the proportion pursuant to Article 39 of renewal fees in respect
of European patents remaining in force in that State, at the rate current on the date on which it
ceased to be a party.

Article 177

LANGUAGES OF THE CONVENTION

(1) This Convention, drawn up in a single original, in the English, French and German
languages, shall be deposited in the archives of the Government of the Federal Republic of
Germany, the three texts being equally authentic.

(2) The texts of this Convention drawn up in official languages of Contracting States other
than those specified in paragraph 1 shall, if they have been approved by the Administrative
Council, be considered as official texts. In the event of disagreement on the interpretation of
the various texts, the texts referred to in paragraph 1 shall be authentic.

Article 178

TRANSMISSION AND NOTIFICATIONS

(1) The Government of the Federal Republic of Germany shall draw up certified true copies
of this Convention and shall transmit them to the Governments of all signatory or acceding
States.

(2) The Government of the Federal Republic of Germany shall notify to the Governments of
the States referred to in paragraph 1:

(a) the deposit of any instrument of ratification or accession;

(b) any declaration or notification received pursuant to Article 168;

(c) any denunciation received pursuant to Article 174 and the date on which such
denunciation comes into force.

(3) The Government of the Federal Republic of Germany shall register this Convention with
the Secretariat of the United Nations.
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2. PROTOCOL ON THE INTERPRETATION OF ARTICLE 69 EPC

Article 1

GENERAL PRINCIPLES

Article 69 should not be interpreted as meaning that the extent of the protection conferred by
a European patent is to be understood as that defined by the strict, literal meaning of the
wording used in the claims, the description and drawings being employed only for the purpose
of resolving an ambiguity found in the claims. Nor should it be taken to mean that the claims
serve only as a guideline and that the actual protection conferred may extend to what, from a
consideration of the description and drawings by a person skilled in the art, the patent
proprietor has contemplated. On the contrary, it is to be interpreted as defining a position
between these extremes which combines a fair protection for the patent proprietor with a
reasonable degree of legal certainty for third parties.

Article 2

EQUIVALENTS

For the purpose of determining the extent of protection conferred by a European patent, due
account shall be taken of any element which is equivalent to an element specified in the
claims.

3. PROTOCOL ON THE STAFF COMPLEMENT OF THE EUROPEAN PATENT OFFICE
AT THE HAGUE (PROTOCOL ON THE STAFF COMPLEMENT)



The European Patent Organisation shall ensure that the proportion of European Patent Office
posts assigned to the duty station at The Hague as defined under the 2000 establishment plan
and table of posts remains substantially unchanged. Any change in the number of posts
assigned to the duty station at The Hague resulting in a deviation of more than ten per cent of
that proportion, which proves necessary for the proper functioning of the European Patent
Office, shall be subject to a decision by the Administrative Council of the Organisation on a
proposal from the President of the European Patent Office after consultation with the
Governments of the Federal Republic of Germany and the Kingdom of the Netherlands.

4. PROTOCOL ON THE CENTRALIZATIONOF THE EUROPEAN PATENT
SYSTEMAND ON ITS INTRODUCTION(PROTOCOL ON CENTRALISATION)

Section I

(1)(a) Upon entry into force of the Convention, States parties thereto which are also members
of the International Patent Institute set up by the Hague Agreement of 6 June 1947 shall take
all necessary steps to ensure the transfer to the European Patent Office no later than the date
referred to in Article 162, paragraph 1, of the Convention of all assets and liabilities and all
staff members of the International Patent Institute. Such transfer shall be effected by an
agreement between the International Patent Institute and the European Patent Organisation.
The above States and the other States parties to the Convention shall take all necessary steps
to ensure that that agreement shall be implemented no later than the date referred to in Article
162, paragraph 1, of the Convention. Upon implementation of the agreement, those Member
States of the International Patent Institute which are also parties to the Convention further
undertake to terminate their participation in the Hague Agreement.

(b) The States parties to the Convention shall take all necessary steps to ensure that all the
assets and liabilities and all the staff members of the International Patent Institute are taken
into the European Patent Office in accordance with the agreement referred to in sub-paragraph
(a). After the implementation of that agreement the tasks incumbent upon the International
Patent Institute at the date on which the Convention is opened for signature, and in particular
those carried out vis-r-vis its Member States, whether or not they become parties to the
Convention, and such tasks as it has undertaken at the time of the entry into force of the
Convention to carry out vis-f-vis States which, at that date, are both members of the
International Patent Institute and parties to the Convention, shall be assumed by the European
Patent Office. In addition, the Administrative Council of the European Patent Organisation
may allocate further duties in the field of searching to the European Patent Office.

(c) The above obligations shall also apply mutatis mutandis to the sub-office set up under the
Hague Agreement under the conditions set out in the agreement between the International
Patent Institute and the Government of the Contracting State concerned. This Government
hereby undertakes to make a new agreement with the European Patent Organisation in place
of the one already made with the International Patent Institute to harmonise the clauses
concerning the organisation, operation and financing of the sub-office with the provisions of
this Protocol.

(2) Subject to the provisions of Section III, the States parties to the Convention shall, on
behalf of their central industrial property offices, renounce in favour of the European Patent
Office any activities as International Searching Authorities under the Patent Cooperation
Treaty as from the date referred to in Article 162, paragraph 1, of the Convention.

(3)(a) A sub-office of the European Patent Office shall be set up in Berlin as from the date
referred to in Article 162, paragraph 1, of the Convention. It shall operate under the direction
of the branch at The Hague.

(b) The Administrative Council shall determine the duties to be allocated to the sub-office in
Berlin in the light of general considerations and of the requirements of the European Patent
Office.



(c) At least at the beginning of the period following the progressive expansion of the field of
activity of the European Patent Office, the amount of work assigned to that sub-office shall be
sufficient to enable the examining staff of the Berlin Annex of the German Patent Office, as it
stands at the date on which the Convention is opened for signature, to be fully employed.

(d) The Federal Republic of Germany shall bear any additional costs incurred by the
European Patent Organisation in setting up and maintaining the sub-office in Berlin.

Section I1

Subject to the provisions of Sections III and IV, the States parties to the Convention shall, on
behalf of their central industrial property offices, renounce in favour of the European Patent
Office any activities as International Preliminary Examining Authorities under the Patent
Cooperation Treaty. This obligation shall apply only to the extent to which the European
Patent Office may examine European patent applications in accordance with Article 162,
paragraph 2, of the Convention and shall not apply until two years after the date on which the
European Patent Office has begun examining activities in the areas of technology concerned,
on the basis of a five-year plan which shall progressively extend the activities of the European
Patent Office to all areas of technology and which may be amended only by decision of the
Administrative Council. The procedures for implementing this obligation shall be determined
by decision of the Administrative Council.

Section III

(1) The central industrial property office of any State party to the Convention in which the
official language is not one of the official languages of the European Patent Office, shall be
authorised to act as an International Searching Authority and as an International Preliminary
Examining Authority under the Patent Cooperation Treaty. Such authorisation shall be subject
to an undertaking by the State concerned to restrict such activities to international applications
filed by nationals or residents of such State and by nationals or residents of States parties to
the Convention which are adjacent to that State. The Administrative Council may decide to
authorise the central industrial property office of any State party to the Convention to extend
such activities to cover such international applications as may be filed by nationals or
residents of any non-Contracting State having the same official language as the Contracting
State in question and drawn up in that language.

(2) For the purpose of harmonising search activities under the Patent Cooperation Treaty
within the framework of the European system for the grant of patents, co-operation shall be
established between the European Patent Office and any central industrial property office
authorised under this Section. Such co-operation shall be based on a special agreement which
may cover e.g. search procedures and methods, qualifications required for the recruitment and
training of examiners, guidelines for the exchange of search and other services between the
offices as well as other measures needed to establish the required control and supervision.
Section IV

(1)(a) For the purpose of facilitating the adaptation of the national patent offices of the States
parties to the Convention to the European patent system, the Administrative Council may, if it
considers it desirable, and subject to the conditions set out below, entrust the central industrial
property offices of such of those States in which it is possible to conduct the proceedings in
one of the official languages of the European Patent Office with tasks concerning the
examination of European patent applications drawn up in that language which, pursuant to
Article 18, paragraph 2, of the Convention, shall, as a general rule, be entrusted to a member
of the Examining Division. Such tasks shall be carried out within the framework of the
proceedings for grant laid down in the Convention; decisions on such applications shall be
taken by the Examining Division composed in accordance with Article 18, paragraph 2.

(b) Tasks entrusted under sub-paragraph (a) shall not be in respect of more than 40% of the
total number of European patent applications filed; tasks entrusted to any one State shall not



be in respect of more than one-third of the total number of European patent applications filed.
These tasks shall be entrusted for a period of 15 years from the opening of the European
Patent Office and shall be reduced progressively (in principle by 20% a year) to zero during
the last 5 years of the period.

(c) The Administrative Council shall decide, while taking into account the provisions of sub-
paragraph (b), upon the nature, origin and number of the European patent applications in
respect of which examining tasks may be entrusted to the central industrial property office of
each of the Contracting States mentioned above.

(d) The above implementing procedures shall be set out in a special agreement between the
central industrial property office of the Contracting State concerned and the European Patent
Organisation.

(e) An office with which such a special agreement has been concluded may act as an
International Preliminary Examining Authority under the Patent Cooperation Treaty, until the
expiry of the period of 15 years.

(2)(a) If the Administrative Council considers that it is compatible with the proper functioning
of the European Patent Office, and in order to alleviate the difficulties which may arise for
certain Contracting States from the application of Section I, paragraph 2, it may entrust
searching in respect of European patent applications to the central industrial property offices
of those States in which the official language is one of the official languages of the European
Patent Office, provided that these offices possess the necessary qualifications for appointment
as an International Searching Authority in accordance with the conditions laid down in the
Patent Cooperation Treaty.

(b) In carrying out such work, undertaken under the responsibility of the European Patent
Office, the central industrial property offices concerned shall adhere to the guidelines
applicable to the drawing up of the European search report.

(c) The provisions of paragraph 1(b), second sentence, and sub--paragraph (d) of this Section
shall apply to this paragraph.

Section V

(1) The sub-office referred to in Section I, paragraph 1(c), shall be authorised to carry out
searches, among the documentation which is at its disposal and which is in the official
language of the State in which the sub-office is located, in respect of European patent
applications filed by nationals and residents of that State. This authorisation shall be on the
understanding that the procedure for the grant of European patents will not be delayed and
that additional costs will not be incurred for the European Patent Organisation.

(2) The sub-office referred to in paragraph 1 shall be authorised to carry out, at the option of
an applicant for a European patent and at his expense, a search on his patent application
among the documentation referred to in paragraph 1. This authorisation shall be effective until
the search provided for in Article 92 of the Convention has been extended, in accordance with
Section VI, to cover such documentation and shall be on the understanding that the procedure
for the grant of European patents will not be delayed.

(3) The Administrative Council may also extend the authorisations provided for in paragraphs
1 and 2, under the conditions of those paragraphs, to the central industrial property office of a
Contracting State which does not have as an official language one of the official languages of
the European Patent Office.

Section VI

The search provided for in Article 92 of the Convention shall, in principle, be extended, in
respect of all European patent applications, to published patents, published patent applications
and other relevant documents of Contracting States not included in the search documentation
of the European Patent Office on the date referred to in Article 162, paragraph 1, of the
Convention. The extent, conditions and timing of any such extension shall be determined by



the Administrative Council on the basis of a study concerning particularly the technical and
financial aspects.

Section VII

The provisions of this Protocol shall prevail over any contradictory provisions of the
Convention.

Section VIII

The decisions of the Administrative Council provided for in this Protocol shall require a
three-quarters majority (Article 35, paragraph 2, of the Convention). The provisions
governing the weighting of votes (Article 36 of the Convention) shall apply.

DECISION OF THE ADMINISTRATIVE COUNCIL OF 28 JUNE 2001 ON THE
TRANSITIONAL PROVISIONS UNDER ARTICLE 7 OF THE ACT REVISING THE
EUROPEAN PATENT CONVENTION OF 29 NOVEMBER 2000

THE ADMINISTRATIVE COUNCIL OF THE EUROPEAN PATENT ORGANISATION,
Having regard to Article 7, paragraph 2, of the Act revising the European Patent Convention
of 29 November 2000 («Revision Act»),

On a proposal from the President of the European Patent Office,

Having regard to the opinion of the Committee on Patent Law,

HAS DECIDED AS FOLLOWS:

Article 1

In accordance with Article 7, paragraph 1, second sentence, of the Revision Act, the following
transitional provisions shall apply to the amended and new provisions of the European Patent
Convention specified below:

1. Articles 14(3) to (6), 51, 52, 53, 54(3) and (4), 61, 67, 68 and 69, the Protocol on the
Interpretation of Article 69, and Articles 70, 86, 88, 90, 92, 93, 94, 97, 98, 106, 108, 110, 115,
117,119, 120, 123, 124, 127, 128, 129, 133, 135, 137 and 141 shall apply to European patent
applications pending at the time of their entry into force and to European patents already
granted at that time. However, Article 54(4) of the version of the Convention in force before
that time shall continue to apply to these applications and patents.

2. Articles 65, 99, 101, 103, 104, 105, 105a-c and 138 shall apply to European patents already
granted at the time of their entry into force and to European patents granted in respect of
European patent applications pending at that time.

3. Article 54(5) shall apply to European patent applications pending at the time of its entry
into force, in so far as a decision on the grant of the patent has not yet been taken.

4. Article 112a shall apply to decisions of the Boards of Appeal taken as from the date of its
entry into force.

5. Articles 121 and 122 shall apply to European patent applications pending at the time of
their entry into force and to European patents already granted at that time, in so far as the time
limits for requesting further processing or re-establishment of rights have not yet expired at
that time.

6. Articles 150 to 153 shall apply to international applications pending at the time of their
entry into force. However, Articles 154(3) and 155(3) of the version of the Convention in
force before that time shall continue to apply to these applications.

Article 2

This decision shall enter into force upon the entry into force of the revised text of the
Convention in accordance with Article 8 of the Revision Act.

Done at Munich, 28 June 2001

For the Administrative Council

The Chairman

Roland Grossenbacher



