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What is Copyright?

Copyright is a legal term describing the
rights enjoyed by the creators of literary,
scientific or artistic works. Copyright in a
work is vested in its author by the mere
act of creation of the work. The author is
a natural person who has made an origi-
nal intellectual creation having an indi-
vidual character and expressed in any
manner whatsoever.

What kind of works are covered
by copyright?

The category of works covered by copy-
right, shall include, but are not limited
to:

Works of language (written works, oral
works, computer programs)

Musical works

Dramatic or dramatico-musical works
Choreographic works and works of
pantomime

Works of visual arts (in the field of
painting, sculpture and graphics)

Works of architecture

Works of applied art and industrial
design

Photographic works and works
produced by a process similar to
photography

Audiovisual works including
cinematographic works

- Cartographic works

- Presentations of scientific or technical
nature,suchasdrawings, plans,sketch-
es, tables.

What rights does copyright
provide?

The authors and their heirs shall enjoy
moral rights, exclusive economic rights
and other authors’rights.

= The moral rights shall include in parti-
cular: the right of the author to deter-
mine when and how his work will be
made available to the public, the right
of the author to be recognised and in-
dicated as the author of the work, the
right to oppose to any alterations of
the work or to any use of the work in
a manner that might be prejudicial to
his honour or reputation

= The exclusive economic rights shall in-
clude in particular: the right of repro-
duction, which shall mean the right to
make one or more copies of the work
by any means and in any form; the
right of distribution, which shall mean
the right to put into circulation the
original of the work or the copies the-
reof through sale and to offer them to
the public; the right to communicate
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the work to the public by public per-
formances (recitations, live stage pre-
sentations) or by broadcasting radio
or television signals including the bro-
adcasting via satellite or cable or to
make the work available to the public
on the Internet; the right of translati-
on of the work into other languages or
the adaptation thereof (for example, a
novel into a screenplay); the exclusive
right shall mean that the author may
at his sole discretion prohibit or aut-
horize the exploitation of his work.

= QOther rights include the right to re-
muneration to which the author is en-
titled, if a copy of the work is made by
a natural person for private and perso-
nal use.

How these rights are
exploited?

Many works protected by copyright re-
quire mass distribution, communication
and investments for their exploitation
(for example, publications, phonograms
and films); hence, creators often sell or
authorize exploitation of their economic
rights in a work to individuals or com-
panies best able to market the works in
return for payments. Such payments are
often made dependent on the actual ex-
ploitation of the work. In any case, the
remuneration received by the copyright
holder shall be proportional to the char-
acteristics of the work and its exploita-
tion and in particular the success of it.

In some cases, strictly limited by law,
the copyright holder is not entitled to
any remuneration. For example, a copy
of the work may be made by public ar-
chives, or public libraries, or educational
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and other institutions alike, for their own
use. The same applies to the benefit of
disabled persons.

Time limitation of copyright

The economic rights of the author in a
work protected by copyright shall be
limited in time. Such time limitation shall
give both the author and his heirs a pos-
sibility to enjoy financial benefits for a
reasonable period of time.

These time limits are such as:

o The rights of authors: 70 years after
death of the author

e The rights of performers: 50 years
from the date of the performance

e The rights of producers of phono-
grams: 50 years from the date of the
first fixation of the phonogram
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o Therights of producers of videograms:
50 years from the date of the first fixa-
tion of the videogram

o The rights of broadcasting organizati-
ons: 50 years from the date of the first
broadcast

o The rights of producers of databases:
15 years from the date of the comple-
tion of the making of a database.



How can an author of the work
enforce his rights?

The author or the holder of copyright
can enforce such rights individually or
by way of the system of collective man-
agement of copyright, before courts, by
inspection of premises for the purpose
to find evidence of production or pos-
session of illegally made - pirated goods
related to the protected works. The hold-
er of copyright may get from the court
an injunction prohibiting such activities
and seek damages for the loss of finan-
cial rewards. The infringement of copy-
right may also be considered as a crimi-
nal offence or a misdemeanour, which
exposes the counterfeiter to substantial
fines or even imprisonment.

What are rights related to
copyrights?

The domain of rights related to copy-
right has rapidly developed over the
last 50 years. Such related rights grew
up around copyright works and are usu-
ally related with the possibility providing
for the communication of the copyright
work to the public, such as:

o The rights of performing artists (such
as actors, singers, dancers) in their
performances

e The rights of producers of phono-
grams in their phonograms

o Therights of producers of videograms
in their videograms

e The rights of broadcasting organi-
zations in their radio and television
programs

o Therightsofpublishersintheireditions

o The rights of producers of databases
in the contents of their databases

Why protect copyright?

Copyright and related rights are essen-
tial to human creativity by giving the
authors incentive in the form of recog-
nition and fair economic rewards. Under
such system of rights the authors are
secure that their works may be dissemi-
nated, without the fear of unauthorised
copying or piracy. Thereby copyright
protection shall facilitate the access to
and the enjoyment of culture, knowl-
edge and entertainment in the Republic
of Croatia.



How has copyright kept
up with the progress of
technology?

The domain of copyright and related
rights has expanded remarkably with
the progress of technology in the last
several decades and has brought new
multimedia forms of worldwide commu-
nications of works, such as broadcast by
satellite, by cable or via the Internet. A
dissemination of works on the Internet is
aresult of the latest development, open-
ing the new issues concerning copyright,
in particular the extension of piracy or
illegal access to the works protected by
copyright. The latest international trea-
ties and the European Union Directive of
2001 provide for the protection of tech-
nical measures, which are to be incorpo-
rated in the digitalized works, in order to
prevent unauthorised modifications or
exploitations of the works.

How can copyright and related
rights be managed?

The creator may, in some cases, man-
age his rights himself or empower a le-
gal representative thereto. For instance,
a playwright may consent to his work
being performed on stage under the
agreed conditions; a writer may negoti-
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ate a contract with a publisher for the
publication and distribution of his book.
Many holders of creative works lack
means to monitor their rights individual-
ly. Besides, an individual management of
rights is virtually impossible with regard
to certain types of exploitation for prac-
tical reasons. An author, for instance, is
not able to contact every single radio or
television station to negotiate licenses
and remuneration for the exploitation of
his work. Consequently, it is not practical
for a broadcasting organization to seek
authorisation from every author for the
use of every copyright work. Given the

managing of such activities individually
is inconvenient, both for the right hold-
ers and the users, there is an upward
tendency in establishing collective man-
agement associations, which shall grant
authorisations on behalf of creators, pro-
vide for an efficient collection and distri-
bution of the rights and help promoting
and ensuring the protection of copyright
and related rights.



Existing collective
management associations in
Croatia

The collective management associa-
tions, which take care of rights of the
holders of copyright and related rights,
are as follows:

e Croatian Composer’s Society, Service
ZAMP: HDS-ZAMP, Zagreb, Rendic¢eva
28b-c, for the representation of aut-
hors and composer of musical works

e Croatian Association for the Protection
of Performers’ Rights: HUZIP, Zagreb,
l. Broza 8a, for the representation of
performers, both musicians, singers
and actors

e Association for Protection, Collection
and Distribution of Phonogram Pro-
ducers Rights: ZAPRAF, Zagreb, I. Bro-
za 8a, for the representation of pho-
nogram producers

e Croatian Film Director’s Guild: DHFR,
Zagreb, Britanski trg 2, for the repre-
sentation of film directors, screen pla-
yers, cameramen and film producers.

What is their role?

In case of exploitation of numerous
copyright works and subject matters of
related rights which are not specified in
advance (public performances, broad-
castings and re-broadcastings or other
communications to the public of non-
stage musical works or audio recordings
or fixations of performances on pho-
nograms), the user has no possibility to
contact every author or holder of related
rights individually, in order to conclude
individual copyright contracts or, for
example, contracts concerning the use
of a performance for every single work.
Consequently, such contracts may be

concluded with an association for col-
lective management of such rights, in-
stead directly with the authors or hold-

ers of related rights. Subject to such
contracts the association shall grant
authorisations (licences) for the use of all
the works it represents (the whole rep-
ertoire), shall collect royalties and shall
distribute them between holders of such
rights according to the established rules
of distribution, and shall monitor the ex-
ploitation of the works.

The enhancement of the system of col-
lective management of rights has soon
led to a situation where, firstly, collective
management associations in a country
concerned initially represented all the
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holders of the rights of a specific cat-
egory, secondly, they have entered in
associations with the related associa-
tions of other countries on the basis of
reciprocal representations agreements.
Acceding individually to the world inte-
grations of related associations (i. e., the
International Confederation of Societies
of Authors and Composers CISAC - the
societies for the protection of musical,
literary and visual rights), such associa-
tions have finally integrated in global
international associations.

The result thereof was that all the mod-
ern countries have established a system
on the legislative basis or on the factual
level, with the following characteristics:

¢ In most countries one collective ma-
nagement association is entitled to
manage collectively the rights of all
the members of one category of right
holders

e Such an association shall manage the
rights of domestic and foreign holders
of the rights in its country

e By way of reciprocal representation
agreements such an association can
collect in its country remunerations
for the use of foreign repertoire and
receive from other associations remu-
nerations for the exploitation of its re-
pertoire abroad

Consequently, the subject matters of
protection in relation to the users are
not individually specified works, but a

very broad repertoire covering most of
the countries.

According to the Croatian Copyright and
Related Rights Act the collective man-
agement of rights may be carried out by
an association of holders of the rights,
which was granted authorisation for the
pursuit of such activities by the State In-
tellectual Property Office of the Republic
of Croatia. The Office may grant authori-
sation for the pursuit of such activities
to one association only for a particular
category of right holders and that to the
association with the largest number of
members based on the powers of attor-
ney obtained and appropriate number
of contracts concerning the reciprocal
representation, concluded with foreign
associations. An association may man-
age one, two or more kinds of rights,
which in principle relate to a particular
category of the holders of copyright and
related rights.

For more information please contact the
State Intellectual Property Office of the
Republic of Croatia - SIPO:

DRZAVNI ZAVOD ZA INTELEKTUALNO
VLASNISTVO REPUBLIKE HRVATSKE-DZIV

Ulica grada Vukovara 78

10000 ZAGREB

CROATIA

Telephone: + 38516106 111
Telefacsimile: + 38516112017

e-mail: ipo.croatia@dziv.hr

Visit the SIPO website at: www.dziv.hr
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